CITY OF ROWLETT
CITY COUNCIL
SPECIAL MEETING
Our Vision: A well-planned lakeside community of quality neighborhoods, distinctive amenities,
diverse employment, and cultural charm. Rowlett: THE place to live, work and play.

Monday, March 30, 2020

5:30 P.M.

Municipal Building – 4000 Main

As authorized by Section 551.071 of the Texas Government Code, this meeting may be convened
into closed Executive Session for the purpose of seeking confidential legal advice from the City
Attorney on any agenda item herein.
The City of Rowlett reserves the right to reconvene, recess or realign the Regular Session or
called Executive Session or order of business at any time prior to adjournment.
City Council may receive public input on any of the following items. To provide comment for the
meeting, please send an email to CitizenInput@rowlett.com by 3:30 p.m. the day of the meeting.
Please state whether your comment is regarding a specific agenda item or a general comment to
Council. Your comment will be read into the record during the meeting (must be within the 3
minute time limit). There will be no comments taken during the meeting.
To view the meeting live, tune in to RTN16 or the City’s website at
https://www.ci.rowlett.tx.us/397/Streaming-Video. To listen to the meeting live, call 877-853-5247
and enter Meeting #: 322 554 554
1.

Call To Order

2.

Discuss the COVID-19 event and take any necessary action.

3.

Consider action to approve a resolution supporting the sales tax rule change being
proposed by the Texas Comptroller.

4.

Take Any Necessary Or Appropriate Action On Closed/Executive Session Matters

5.

Adjournment

Laura Hallmark
Laura Hallmark, City Secretary
I certify that the above notice of meeting was posted on the bulletin boards located inside and outside the doors
of the Municipal Center, 4000 Main Street, Rowlett, Texas, as well as on the City’s website (www.rowlett.com)
on the 27th day of March 2020, by 5:15 p.m.

City of Rowlett City Council meetings are available to all persons regardless of disability. If you require
special assistance, please contact the City Secretary at 972-412-6115 or write 4000 Main Street, Rowlett,
Texas, 75088, at least 48 hours in advance of the meeting.
City of Rowlett ~ 4000 Main Street, Rowlett TX 75088 ~ www.rowlett.com

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 03/30/2020

AGENDA ITEM: 2

TITLE
Discuss the COVID-19 event and take any necessary action.
STAFF REPRESENTATIVE
Brian Funderfurk, City Manager
EXECUTIVE SUMMARY
As part of an overall strategic priority of ensuring a safe community, the City Council has adopted
a goal to emphasize planning, preparedness, and prevention in emergency management. Since
the onset of the international outbreak of COVID-19, City staff has monitored the situation and
coordinated with external partners to ensure the City takes appropriate actions to safeguard staff
and the public. The purpose of this item is to brief City Council on the ever-evolving situation and
take any necessary action based on Federal, State and/or County declarations or orders.
Until this crisis is over, the Rowlett City Council will have a regularly scheduled weekly meeting
to receive updates on the COVID-19 event and take any necessary action.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority

ENSURE A SAFE
COMMUNITY

Strategic Goal

2.1 Emphasize planning, preparedness, and prevention in
emergency management.

BACKGROUND INFORMATION
Since the World Health Organization (WHO) identified the international risk of the Coronavirus,
governmental and non-governmental agencies have been actively monitoring and coordinating
preparedness, prevention, and response efforts. On March 11, 2020, the World Health
Organization announced that the COVID-19 outbreak can be characterized as a pandemic. Since
that time, every level of government has declared the outbreak as an emergency or disaster. On
March 12, 2020, Dallas County Judge Clay Jenkins issued a Declaration of Local Disaster for
Public Health Emergency. On March 13, 2020, Mayor Tammy Dana-Bashian issued a
proclamation declaring a local disaster for the City of Rowlett.
On March 22, 2022, Judge Jenkins amended the March 12 order. On March 23, Mayor DanaBashian amended the March 13 proclamation.

DISCUSSION
The following actions have been taken by governmental entities that currently affect the City of
Rowlett:
1. Presidential Proclamation on Declaring a National Emergency Concerning the Novel
Coronavirus Disease (COVID-19) Outbreak, issued March 13, 2020.
2. Executive Order by the Governor of the State of Texas Relating to the COVID-19
Preparedness and Mitigation, issued March 19, 2020.
3. Declaration of a Public Health Disaster in the State of Texas by the Commissioner of the
Department of State Health Services, issued March 19, 2020.
4. Declaration of Local Disaster for Public Health Emergency by Dallas County Judge Clay
Jenkins extending the original declaration to April 3, 2020 by the Dallas County
Commissioners Court, issued March 19, 2020 and amended March 24, 2020.
5. Declaration of a Local Disaster for Public Health Emergency by Mayor Tammy DanaBashian extending the original declaration to April 30, 2020 by the Rowlett City Council on
March 20, 2020 and amended March 23, 2020.
The Mayor and staff are communicating several times a day with various governmental entitites
and receiving updates on the COVID-19 outbreak.
FINANCIAL/BUDGET IMPLICATIONS
N/A
RECOMMENDED ACTION
No action. For information purposes only.
ATTACHMENTS
Attachment 1 – Presidential Proclamation on Declaring a National Emergency Concerning the
Novel Coronavirus Disease (COVID-19) Outbreak
Attachment 2 – Executive Order by the Governor of the State of Texas Relating to the COVID-19
Preparedness and Mitigation
Attachment 3 – Declaration of a Public Health Disaster in the State of Texas by the Commissioner
of the Department of State Health Services
Attachment 4 – Amended order of Declaration of Local Disaster for Public Health Emergency by
Dallas County Judge Clay Jenkins
Attachment 5 – Suplemental Order Amending the Declaration of a Local Disaster for Public Health
Emergency by Mayor Tammy Dana-Bashian

DALLAS COUNTY
AMENDED ORDER OF COUNTY JUDGE CLAY JENKINS
Stay Home Stay Safe
DATE AMENDED ORDER ISSUED: March 24, 2020

WHEREAS, pursuant to Texas Government Code Section 418.108, Dallas County Judge Clay
Jenkins issued a Declaration of Local Disaster for Public Health Emergency on March 12, 2020,
due to a novel coronavirus now designated SARS-CoV2 which causes the disease COVID-19;
and,
WHEREAS, on March 12, 2020, Judge Jenkins issued an Order in furtherance of his authority to
protect the safety and welfare of the public by slowing the spread of the virus; and,
WHEREAS, the on-going evaluation of circumstances related to the virus and the updated
recommendations of the Centers for Disease Control and the Texas Department of State Health
Services warrant the March 12, 2020 Order of County Judge Clay Jenkins be amended;
WHEREAS, on March 16, 2020, President Trump acknowledged the gravity of the COVID-19
pandemic, releasi
should avoid groups of more than 10 people;
WHEREAS, on March 19, 2020, the Dallas County Commissioners Court issued an Order of
Continuance of Declaration of Local Disaster for Public Health Emergency that affirmed the
activation of the Dallas County Emergency Management Plan and extends the Declaration of Local
Disaster until 11:59 p.m. on April 3, 2020, unless rescinded by order of the Commissioners Court.
THEREFORE, the March 12, 2020, Order of County Judge Clay Jenkins is hereby AMENDED
as follows:
Summary: The virus that causes 2019 Coronavirus Disease (COVID-19) is easily transmitted
through person to person contact, especially in group settings, and it is essential that the spread of
the virus be slowed to protect the ability of public and private health care providers to handle the
influx of new patients and safeguard public health and safety. Because of the risk of the rapid
spread of the virus, and the need to protect the most vulnerable members of the community, this
Order requires all individuals anywhere in Dallas County to shelter in place that is, stay at home
except for certain essential activities and work to provide essential business and government
services or perform essential public infrastructure construction, including housing. This Order
takes effect at 11:59 p.m. on March 23, 2020 and will continue through 11:59 p.m. on April 3,
2020, subject to the limited exceptions and under the terms and conditions more particularly set
forth below.
UNDER THE AUTHORITY OF TEXAS GOVERNMENT CODE
SECTION 418.108, DALLAS COUNTY JUDGE CLAY JENKINS ORDERS:
1. Effective as of 9:00 p.m. on March 24, 2020, and continuing until 11:59 p.m. on April 3,
2020:
1
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FIFTH AMENDED ORDER OF MAYOR TAMMY DANA-BASHIAN
AMENDING THE DECLARATION OF LOCAL DISASTER
FOR PUBLIC HEALTH EMERGENCY

WHEREAS, on March 13, 2020, pursuant to Texas Government Code Section 418.108,
Mayor Tammy Dana-Bashian issued a Declaration of Local Disaster for Public Health Emergency,
due to a novel coronavirus now designated SARS-CoV2 which causes the disease COVID-19;
and,
WHEREAS, the Declaration was issued in furtherance of her authority to protect the safety
and welfare of the public by slowing the spread of the virus, and was amended several times since;
and,
WHEREAS, the County Judge of Dallas County, Texas, issued an emergency declaration
of local disaster for the entire county on March 13, 2020, as has the Governor of the State of Texas
for the State and the President of the United States for the nation; and
WHEREAS, the County Judge of Dallas County, Texas, has issued several amended
orders since March 13, 2020, imposing more detailed provisions in an effort to stop the spread of
the virus; and
WHEREAS, the on-going evaluation of circumstances related to the virus, the updated
recommendations of the Centers for Disease Control and the Texas Department of State Services,
and the amendments to the declarations and proclamations of disaster and emergency by the
Governor and the County Judge of Dallas County persuades the Mayor to amend her Declaration
of Local Disaster for Public Health Emergency for the City of Rowlett, and to ensure uniform
application to all areas of the City that are situated within Dallas as well as Rockwall County.
NOW, THEREFORE, the March 13, 2020, Declaration of Local Disaster for Public
Health Emergency of Mayor Tammy Dana-Bashian, and the Amended Order, the Second
Amended Order, the Third Amended Order and the Fourth Amended Order of Mayor Tammy
Dana-Bashian Amending the Declaration of Local Disaster for Public Health Emergency, be and
are hereby amended as follows:
Summary: The virus that causes 2019 Coronavirus Disease (COVID-19) is easily transmitted
through person to person contact, especially in group settings, and it is essential that the spread of

the virus be slowed to protect the ability of public and private health care providers to handle the
influx of new patients and safeguard public health and safety. Because of the risk of the rapid
spread of the virus, and the need to protect the most vulnerable members of the community, this
Order requires all individuals anywhere in the City to shelter in place – that is, stay at home –
except for certain essential activities and work to provide essential business and government
services or perform essential public infrastructure construction, including housing. The
Declaration of Disaster shall continue in effect until April 30, 2020 unless terminated sooner or
otherwise modified. However, this Order takes effect at 11:59 p.m. on March 26, 2020 and will
continue through 11:59 p.m. on April 3, 2020, subject to the limited exceptions and under the terms
and conditions more particularly set forth below.
Section 1. Effective as of 11:59 p.m. on March 26, 2020, and continuing until 11:59 p.m. on April
3, 2020:
(a) All individuals currently living within the City are ordered to shelter at their place of
residence. For the purposes of this Order, residences include hotels, motels, shared rentals, and
similar facilities. To the extent individuals are using shared or outdoor spaces, they must at all
times as reasonably as possible maintain social distancing of at least six feet from any other person
when they are outside their residence. All persons may leave their residences only for Essential
Activities, or to provide or perform Essential Governmental Functions, or to operate Essential
Businesses, all as defined in Section 2.
(b) All businesses operating within the City, except Essential Businesses as defined in below
in Section 2, are required to cease all activities at facilities located within the City. For clarity,
businesses may continue operations consisting exclusively of employees or contractors performing
activities at their own residences (i.e. working from home). To the greatest extent possible, all
Essential Businesses shall comply with the Social Distancing Guidelines attached, including
maintaining six feet social distancing for both employees and the general public.
(c) All public or private gatherings of any number of people occurring outside a single
household or living unit are prohibited, except as otherwise provided herein. Nothing in this Order
prohibits the gathering of members of a household or living unit.
(d) Restaurants with or without drive-in or drive-through services and microbreweries, microdistilleries, or wineries may only provide take out, delivery, or drive-through services as allowed
by law.
(e) Religious and worship services may only be provided by video and teleconference.
Religious institutions must limit in-person staff to ten (10) people or less when preparing for or
conducting video or teleconference services, and all individuals must follow the Social Distancing
Guidelines including the six feet social distancing.
(f) All elective medical, surgical, and dental procedures are prohibited anywhere in the City.
Hospitals, ambulatory surgery centers, dental offices, and other medical facilities are directed to

identify procedures that are deemed "elective" by assessing which procedures can be postponed or
cancelled based on patient risk considering the emergency need for redirection of resources to
COVID-19 response.
Section 2. Definitions:
(a) For purposes of this Order, individuals may leave their residence only to perform any of
the following “Essential Activities”:
1. To engage in activities or perform tasks essential to their health and safety, or to the
health and safety of their family or household members (for example, obtaining medical
supplies or medication, visiting a health care professional, or obtaining supplies needed
to work from home).
2. To obtain necessary services or supplies for themselves and their family or household
members, or to deliver those services or supplies to others (for example, food, pet
supplies, and any other household consumer products, and products necessary to
maintain the safety, sanitation, and essential operation of residences.
3. To engage in outdoor activity, provided the individuals comply with social distancing
requirements of six feet (for example, walking, biking, hiking, or running).
4. To perform work providing essential products and services at an Essential Business or
to otherwise carry out activities specifically permitted in this Order.
5. To care for a family member or pet in another household.
6. To move to another residence either in or outside the City.
(b) For purposes of this Order, “Essential Businesses” means:
1. Essential Healthcare Operations. Healthcare operations, including hospitals, clinics,
dentists, chiropractors, physical therapy, optometry offices, pharmacies,
pharmaceutical and biotechnology companies, other healthcare facilities, healthcare
suppliers, mental health providers, substance abuse service providers, blood banks,
medical research, laboratory services, or any related and/or ancillary healthcare
services. Home-based and residential-based care for seniors, adults, or children are also
considered healthcare operations. Healthcare operations also includes veterinary care
and all health and welfare services provided to animals. This exemption shall be viewed
broadly to avoid any impacts to the delivery of healthcare. Healthcare operations do
not include fitness and exercise gyms, personal training, gymnastics studios, and
similar facilities. Healthcare operations do not include elective medical, surgical, and
dental procedures as established in accordance with Subsection 1(f) of this Order.
2. Essential Government Functions. All services provided by local governments needed
to ensure the continuing operation of the government agencies to provide for the health,
safety and welfare of the public. Further, nothing in this order shall prohibit any
individual from performing or accessing “Essential Government Functions.” All
Essential Government Functions shall be performed in compliance with social
distancing requirements of six feet, to the extent possible.
3. Essential Critical Infrastructure. Individuals may provide any services or perform
any work necessary to offer, operate, maintain and repair, “Essential Critical

Infrastructure.” Essential Critical Infrastructure is defined by the 16 critical
infrastructure sectors identified by the National Cybersecurity and Infrastructure
Agency (CISA) including public works construction, residential, commercial, and
school construction, airport operations, water, sewer, gas, electrical, oil refining, roads
and highways, public transportation, solid waste collection and removal, internet, and
telecommunications systems (including the provision of essential global, national, and
local infrastructure for computing services, business infrastructure, communications,
and web-based services), financial institutions except non-depository lenders (such as
payday lenders), payroll, accounting, and insurance companies, defense and national
security-related operations, and essential manufacturing operations. Essential
Businesses providing essential infrastructure should implement screening precautions
to protect employees and all activity shall be performed in compliance with social
distancing guidelines attached. For reference, the CISA 16 critical infrastructure sectors
can be found here: https://www.cisa.gov/critical-infrastructure-sectors.
4. Essential Retail. Food service providers, including grocery stores, warehouse stores,
big-box stores, bodegas, liquor stores, gas stations and convenience stores, farmers’
markets that sell food products and household staples. Food cultivation, including
farming, fishing, and livestock. Pet food and supplies. Businesses that ship or deliver
groceries, food, hygiene products, goods or services directly to residences or essential
businesses. Restaurants and other facilities that prepare and serve food, but only for
delivery, drive-through services, or carry out. Schools and other entities that typically
provide free services to students or members of the public on a pick-up and take-away
basis only. The restriction of delivery or carry out does not apply to cafes and
restaurants located within hospital and medical facilities. Laundromats, dry cleaners,
and laundry service providers. Gas stations, auto-supply, auto and bicycle repair,
hardware stores, and related facilities. Firearm and ammunition suppliers and retailers
for purposes of safety and security. Businesses that supply products needed for people
to work from home. To the greatest extent possible, essential retail establishments shall
follow the guidelines below:
i. Designate shopping times for at risk populations (seniors, pregnant people, and
people with underlying health conditions);
ii. Limit the amount of people in a store at once so that social distancing is possible;
iii. Implement an organized line system where people are spaced at least a few feet
apart (ideally 6 feet);
iv. Implement purchase limits on high-demand items (toilet paper, soap, hand
sanitizer);
v. Offer pick up or deliveries of grocery items.
5. Providers of Basic Necessities to Economically Disadvantaged Populations.
Businesses that provide food, shelter, and social services, and other necessities of life
for economically disadvantaged or otherwise needy individuals.
6. Essential Services Necessary to Maintain Essential Operations of Residences or
Other Essential Businesses. Trash and recycling collection, landscaping services,
processing and disposal, mail, shipping and delivery services, building cleaning,
maintenance and security, warehouse/distribution and fulfillment, storage for essential

businesses, moving services for residential and essential businesses, funeral homes,
crematoriums and cemeteries. Plumbers, electricians, exterminators, and other service
providers who provide services that are necessary to maintaining the safety, sanitation,
and essential operations of residences and Essential Businesses. Professional services,
such as legal or accounting services, when necessary to assist in compliance with
legally mandated activities. Real estate and inspection services, but only for the purpose
of title work and closing; open houses and showings are prohibited. Businesses that
supply other essential businesses with the support or supplies needed to operate. To the
extent possible, services shall be provided in compliance with Social Distancing
Guidelines attached, including distancing of six feet and routine use of hand sanitizer.
7. Public and Private Education. Public and private educational institutions, only for
the purposes of facilitating distance learning or performing essential functions.
8. News Media. Newspapers, television, radio, and other media services.
9. Childcare Services. Childcare facilities providing services or community service
providers offering childcare services that enable employees exempted in this Order may
operate under the following mandatory conditions:
i. Childcare must be carried out in stable groups of 12 or fewer (“stable” means that
the same 12 or fewer children are in the same group each day).
ii. Children shall not change from one group to another.
iii. If more than one group of children is cared for at one facility, each group shall be
in a separate room. Groups shall not mix with each other.
iv. Childcare providers shall remain solely with one group of children.
10. Any manufacturer who retools their business for the purpose of manufacturing and
producing ventilators, masks, personal protective equipment, or any supply necessary
for Essential Healthcare Operations may apply for an “essential business” exemption
under this Order. Requests for an exemption may be to the City by appointment or at
mmcavoy@rowlett.com.
Section 3. Grocery stores, supermarkets, warehouse stores, hospitals, and medical facilities are
experiencing high levels of demand for a large number of products, requiring more deliveries from
manufacturers and distribution centers to serve their customers. A number of Texas cities and local
associations have implemented restrictions on delivery hours to stores to mitigate truck noise and
traffic. Due to the need to deliver products as quickly and efficiently as possible during this critical
timeframe, this Order hereby suspends all delivery hour restrictions for transport to or from any
entity involved in the selling or distribution of food products, medicine, or medical supplies in the
City of Rowlett for the next 60 days.
Section 4. Due to increased demand for bath or toilet tissue resulting from stock up buying and
individuals who purchase for resale, a mandatory limit on toilet paper sales is instituted until the
supply chain meets the demand or two weeks, whichever comes first. All sales of bath or toilet
tissue occurring in the City are limited to the greater of: (a) twelve (12) rolls per purchase or (b)
one (1) package per purchase.

DCHHS Social Distancing Recommendations
1) Vulnerable Populations: Limit Outings
• Vulnerable populations include people who are:
o 60 years old and older.
o People with certain health conditions such as heart disease, lung disease, diabetes,
kidney disease and weakened immune systems.
• For vulnerable populations, don’t go to gatherings unless it is essential. Stay home. Avoid
people who are sick.
2) Workplace and Businesses: Minimize Exposure
• Suspend nonessential employee travel.
• Ensure employees practice social distancing and do not work within six feet of one
another.
• Urge essential employees to stay home when they are sick and maximize flexibility in
sick leave benefits.
• Do not require a doctor’s note for employees who are sick.
• Maximize telecommuting options.
• Persons who need to be at work to provide essential services of great benefit to the
community must take steps in their workplace to minimize risk.
3) Cancel Non-essential Events
• Cancel non-essential events.
• Do not attend any events or gatherings if sick.
• For events that aren’t cancelled, we recommend:
o Having hand washing capabilities, hand sanitizers and tissues available.
o Frequently cleaning high touch surface areas like counter tops and hand rails.
o Finding ways to implement social distancing.
4) Schools: Safety First
• Do not have your child attend school if sick.
• If you have a child with chronic health conditions, consult the child’s doctor about school
attendance.
• Schools should equip all classrooms with hand sanitizers and tissues.
• Recommend rescheduling or cancelling events that are not essential.
• Explore remote teaching and online options to continue learning.
• Schools should develop a plan for citywide school closures, and families should prepare
for further closures.
5) Transit: Cleaning and Protection
• Increase cleaning of vehicles and high touch surface areas.
• Provide hand washing/hand sanitizers and tissues in stations and on vehicles.
• Ensure social distancing practices are implemented to the full extent possible.

6) Health Care Settings: Avoid as possible, protect the vulnerable
• Long-term care facilities should have a COVID-19 plan in accordance with CDC or state
guidelines.
• Long-term care facilities should restrict all visitation except for certain compassionate
care situations, such as end of life situations.
• The general public should avoid going to medical settings such as hospitals, nursing
homes and long-term care facilities, even if you are not ill.
• If you are ill, call your health care provider ahead of time, and you may be able to be
served by phone.
• Do not visit emergency rooms unless it is essential.
• Follow guidance and directions of all facilities.
7) Everyone: Do your part
The best way for all Dallas County residents to reduce their risk of getting sick, as with seasonal
colds or the flu, still applies to prevent COVID-19:
• Wash hands with soap and water for at least 20 seconds.
• Cough or sneeze into your elbow or a tissue. Throw the tissue in the trash.
• Stay home if you are sick.
• Avoid touching your face.
• Try alternatives to shaking hands, like an elbow bump or wave.
• If you have recently returned from a country, state or region with ongoing COVID-19
infections, monitor your health and follow the instructions of public health officials and
CDC guidance.
• There is no recommendation to wear masks at this time to prevent yourself from getting
sick.
You can also prepare for the disruption caused by an outbreak. Preparedness actions include:
• Prepare to work from home if that is possible for your job, and your employer.
• Make sure you have a supply of all essential medications for your family.
• Prepare a child care plan if you or a caregiver are sick.
• Make arrangements about how your family will manage school closures.
• Plan for how you can care for a sick family member without getting sick yourself.
• Take care of each other and check in by phone with friends, family and neighbors that are
vulnerable to serious illness or death if they get COVID-19.
• Keep common spaces clean to help maintain a healthy environment for you and others.
Frequently touched surfaces should be cleaned regularly with disinfecting sprays, wipes
or common household cleaning products.

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 03/30/2020

AGENDA ITEM: 3

TITLE
Consider action to approve a resolution supporting the sales tax rule change being proposed by
the Texas Comptroller.
STAFF REPRESENTATIVE
Mark McAvoy, Assistant City Manager
EXECUTIVE SUMMARY
As part of an overall strategic priority of governing transparently and inclusively, the City Council
has adopted a goal to maintain equitable and competitive tax rates, fees, and service charges.
Supporting the adoption of rules that attempt to apply reasonable standards to determine the
distribution of sales tax revenues is one way to promote the priority. The purpose of this item is
to approve a resolution in support of the Comptroller’s proposed sales tax rule change aimed at
internet sales in Texas.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority
GOVERN
TRANSPARENTLY &
INCLUSIVELY

Strategic Goal

1.5 Maintain equitable and competitive tax rates, fees, and
service charges.

BACKGROUND INFORMATION
State and local sales and use taxes are governed, in part, by Title 34, Part 1, Chapter 3,
Subchapter O of the Texas Administrative Code. The code currently provides no distinction
between sales that take place in-person at the seller’s location and sales that take place over the
internet as they relate to the collection and distribution of applicable sales taxes.
To eliminate confusion and to provide consistency with the intent of the local sales tax as
established by the Texas Tax Code, the Texas Comptroller has proposed amending the rules to
(1) clarify the definitions of internet sale, in-person sale, and place of business of the seller; (2)
clarify the distribution of sales taxes for internet sales when both the seller and buyer are located
in Texas; and (3) implement the provisions of H.B. 1525 and H.B. 2153, which arose as a result
of the Supreme Court’s decision in South Dakota v. Wayfair and involve sales taxes collected by
out of state vendors.
The Comptroller’s office has extended the public comment period for its proposed rule change
through April 3, 2020.

DISCUSSION
The main emphasis of the proposed change lies in its distinction between internet sales and inperson sales, for the purpose of sales tax distribution. In very simple terms, the proposed rule
seeks to redirect the distribution of the sales tax collected from an internet sale to the city where
the buyer is located. The two tables below illustrate the difference between the current rule and
the proposed rule.
Current Rule
Sale Type
Internet
Buyer location
Rowlett, TX
Seller location
Sellertown, TX
Sales Tax Revenue
Sellertown, TX

Proposed Rule
Sale Type
Internet
Buyer location
Rowlett, TX
Seller location
Sellertown, TX
Sales Tax Revenue
Rowlett, TX

Lack of concrete point of sale data makes quantifying and forecasting the impact difficult.
Nevertheless, staff believes the City of Rowlett will experience an increase in sales tax revenue
as a result of the proposed rule. Staff is presuming that most current and future internet sales
made by Rowlett residents are fulfilled by sellers located in other cities.
Under the current rule, sales tax collected from an internet sale made by a Rowlett resident is
distributed to the city where the seller is located. If a seller is located in Rowlett, and fulfills the
sale from its Rowlett location, the sales tax is distributed to the City of Rowlett. There are currently
no major warehousing or distribution operations located in Rowlett. However, if (1) a seller has a
Rowlett location but fulfills its deliveries from another city, or (2) a seller is wholly located in
another city, the sales tax is distributed to the other city, not Rowlett.
Under the proposed rule, all sales tax from internet sales made by Rowlett residents will be
distributed to the City of Rowlett. Therefore, staff believes it is reasonable to assume that the City
will experience an increase in sales tax revenue.
Another variable that makes quantifying and forecasting the revenue impact difficult is the timeline
of the proposed rule’s enactment. If the rule is adopted, cities that entered economic incentive
agreements involving internet sales tax rebates before September 1, 2019 will be temporarily
exempt for the new rule. Consequently, the state will continue distributing sales tax from internet
sales to the cities where those sellers are located through December 31, 2022. Therefore, any
anticipated sales tax revenue increases will be graduated over the next 27 months.
FINANCIAL/BUDGET IMPLICATIONS
Staff anticipates an increase to sales tax revenue if the proposed rule is adopted.
RECOMMENDED ACTION
Move to approve a resolution supporting the sales tax rule change being proposed by the Texas
Comptroller.

RESOLUTION
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, SUPPORTING
THE PROPOSED CHANGE TO SECTION 3.334 OF THE TEXAS ADMINISTRATIVE CODE
MADE BY THE TEXAS COMPTROLLER OF PUBLIC ACCOUNTS.
WHEREAS, a significant portion of the City of Rowlett’s general government fund is
comprised of sales tax revenue; and
WHEREAS, sales tax revenues are budgeted annually to fund essential City services and
repair and maintain critical roadway infrastructure; and
WHEREAS, the local sales tax is designed to help support the needs of the community in
which they are spent; and
WHEREAS, the City Council has adopted seven strategic priorities that are all supported,
in one way or another, by sales tax revenues.
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ROWLETT, TEXAS:
SECTION 1: The City Council, as the governing body of the City of Rowlett, Texas,
hereby supports the Comptroller’s proposed sales tax rule through an amendment
to Section 3.334 of the Texas Administrative Code.
ATTACHMENTS
Attachment 1 – Proposed Amendment

TITLE 34. PUBLIC FINANCE
PART 1. COMPTROLLER OF PUBLIC ACCOUNTS
CHAPTER 3. TAX ADMINISTRATION
SUBCHAPTER O. STATE AND LOCAL SALES AND USE TAXES
34 TAC §3.334
The Comptroller of Public Accounts proposes amendments to §3.334, concerning local sales and use taxes. In the wake of
South Dakota v. Wayfair, Inc., 138 S. Ct. 2080 (June 21, 2018), the amendments provide that remote sellers that are required
to collect Texas use tax under §3.286 of this title (relating to Seller's and Purchaser's Responsibilities) should collect local
use tax based on the destination location. The amendments also implement the requirement that a seller located in Texas
collects local use tax when the seller ships or delivers a taxable item into a local jurisdiction where those use taxes exceed
the local sales tax where the sale is consummated. The comptroller also implements House Bill 1525 and House Bill 2153,
86th Legislature, 2019. House Bill 1525 establishes local sales and use tax collection responsibilities on marketplace
providers. House Bill 2153 establishes a single local use tax rate that remote sellers may elect to use. The amendments also
clarify provisions concerning fulfillment, temporary places of business of the seller, places of business of the seller receiving
more than three orders, traveling salespersons, orders over the Internet, and orders placed in person.
Throughout the section, the comptroller adds or amends rule titles. The comptroller also amends cross-references
accordingly. The comptroller does not intend to make substantive changes through these additions of and amendments to
rule titles and through the amendments to cross-references. The comptroller also reorganizes this section for clarity and
readability.
The comptroller amends the definition of "Comptroller's website" in subsection (a)(4) to provide the correct website address.
The comptroller amends the definition of "engaged in business" in subsection (a)(7) to conform the reference to §3.286 of
this title.
The comptroller amends subsection (a)(9) to identify activities that are not included in the definition of the term "fulfill".
The comptroller adds a definition for "Internet order" in new subsection (a)(10) to distinguish between an order placed
through the Internet as opposed to an order placed in person at a seller's location as contemplated in Tax Code, §321.203(c)
and §323.203(c). The comptroller has determined that orders placed on a website, through a software application, or other
method using the Internet constitute orders over the Internet. Orders placed by phone call using Voice over Internet Protocol
or a mobile device are not considered Internet orders. The comptroller distinguishes orders through a computer or mobile
device of the seller because the use of the Internet by sellers and purchasers to place orders has resulted in confusion as to
whether an order is placed in person or over the Internet. For example, sellers use the Internet to place orders for items that
are not in the store. However, mobile devices have made it possible for purchasers to place online orders at any location,
including within a location of the seller. Subsequent paragraphs are renumbered.
The comptroller adds a definition for "marketplace provider" in new subsection (a)(15) as defined in §3.286 of this title.
The comptroller adds a definition for "order placed in person" in new subsection (a)(16). Orders placed in person are those
orders placed with the seller while the purchaser is physically present at a seller's location and using a seller's system,
computer, or other device. As a seller may use the Internet, a phone, or a catalog to make an order, the definition clarifies
that an order is still placed in person regardless of whether the seller uses the Internet, a phone, or a catalog to make the
order. Similarly, as a purchaser may use a personal mobile device to make an order while physically present at a seller's
location, the definition excludes Internet orders, which as defined are placed from a purchaser's device. Subsequent
paragraphs are renumbered.
The comptroller amends the definition of "place of business of the seller - general definition" in renumbered subsection (a)
(17) to specify that a website, software application, or other method used to place an Internet order is not a place of business
of the seller. Tax Code, §321.002(a)(3)(A) defines "place of business of the retailer" as "an established outlet, office, or
location operated by the retailer or the retailer's agent or employee for the purpose of receiving orders for taxable items and
includes any location at which three or more orders are received by the retailer during a calendar year." A website, software

application, or other method used to place an Internet order is not an established outlet, office, or location operated by the
seller and is therefore, excluded from the definition. The comptroller reflects these changes throughout the section.
The comptroller also amends the definition to delete repetitive language and an example that provides that a home office at
which three or more items are sold through an online auction website is a place of business of the seller. The comptroller
deletes a reference to "administrative offices" because the comptroller determines that an administrative office does not meet
the definition of a place of business of the seller.
The comptroller also adds to the definition of "place of business of the seller - general definition" that an outlet, office,
facility, or any similar location that contracts with a business to process certain orders or invoices is not a place of business
of the seller if the comptroller determines that these certain locations are for the sole purpose to avoid tax due or to rebate
tax to the contracting location. This change is made pursuant to the definition "place of business of the retailer" in Tax Code,
§321.002(a)(3)(B).
The comptroller adds a definition for "remote seller" in new subsection (a)(19) as defined in §3.286 of this title. Subsequent
paragraphs are renumbered.
The comptroller amends the definition of "temporary place of business of the seller" in renumbered subsection (a)(23) to
clarify that a temporary place of business of the seller includes a sale outside the walls of a distribution center,
manufacturing plant, storage yard, warehouse, or similar facility of the seller in a parking lot or similar space sharing the
same physical address as the facility. Sellers may hold sales to the public outside the walls of their facilities on a temporary
basis. The comptroller clarifies that these sales constitute temporary places of business of the seller. The comptroller makes
these changes throughout the section. Subsequent paragraphs are renumbered.
The comptroller adds new subsection (b), restating the provision of former subsection (e) concerning place of business special definitions. The new subsection (b) is substantially the same as former subsection (e) but with changes to more
closely reflect the definition of "place of business of the retailer" in Tax Code, §321.002(a)(3)(A). A seller does not receive
orders at administrative offices that solely serve as the base of operations for a traveling salesperson or that provide
administrative support to a traveling salesperson. Moreover, the mere fact that a salesperson is assigned to work from, or
work at, a distribution center, manufacturing plant, storage yard, warehouse, or similar facility operated by a seller does not
mean that a seller receives orders at these locations. Therefore, these locations by themselves do not meet the definition of a
place of business of the retailer under Tax Code, §321.002(a)(3)(A). The comptroller amends the section to reflect these
changes throughout. Therefore, the comptroller no longer includes administrative offices supporting traveling salespersons
and distribution centers, manufacturing plants, storage yards, warehouses, or similar facilities operated by a seller at which
salespersons are assigned to work in the definition of "place of business of the seller."
In new paragraph (1)(A), the comptroller clarifies that locations operated by a seller must receive three or more orders in a
calendar year from persons other than employees, independent contractors and natural persons affiliated with the seller to be
considered a place of business of the seller in Texas. In new paragraph (3) the comptroller restates the provisions from
former subsection (e) relating to purchasing offices with minor changes for ease of readability.
The comptroller adds new subsection (c) to include the existing provisions of former subsection (h) concerning local sales
tax. The new subsection (c) is similar to former subsection (h) but with some changes. New paragraph (1) provides the
general sales tax rules as applied to specific situations and combines the provisions related to the consummation of sale rule,
as that language appeared in former subsections (h)(1) and (h)(3).
New subparagraph (A) restates the deleted language in former subsection (h)(3)(A) relating to the consummation of sale rule
for orders placed in person at a seller's place of business in Texas. The comptroller includes in subparagraph (A) orders
placed at a temporary place of business of the seller. The comptroller does not add the provisions found in former subsection
(h)(6)(C) because it repeats the general consummation of sale provisions applicable to temporary places of business.
Additionally, throughout new paragraph (1), the comptroller incorporates the language found in former subsection (h)(4)
concerning traveling salespersons. Tax Code, §321.002(a)(3)(A) does not support treating administrative offices or other
locations that are not places of business of the seller that merely serve as a location from which a traveling salesperson
operates as a place of business of the seller. The comptroller makes this change to conform the consummation of sales made
by traveling salespersons to Tax Code, §321.203 and §323.203. The comptroller does not incorporate the examples found in
former subsection (h)(4) because the examples merely restate the consummation of sale rules.

The comptroller explicitly provides in new subparagraph (A) that orders taken by traveling salespersons are not placed in
person at the seller's place of business in Texas. Traveling salespersons typically take orders at the customer's location and
the customer's location is not a place of business "operated by the seller" as required by Tax Code, §321.002(a)(3)(A). See
Comptroller's Decision No. 48,843 (2009) ("According to the plain meaning of the statutory definition, a site must be
"operated by the retailer" before it can be considered the retailer's place of business.").
The comptroller adds new subparagraph (B) to include the provision in former subsection (h)(3)(B) concerning orders
received at a place of business of the seller in Texas and fulfilled at a location that is not a place of business of the seller with
changes.
In new clause (i), the comptroller does not incorporate the phrase "through the Internet" found in former subsection (h)(3)
(B). Clause (i) does not apply to orders over the Internet because Internet orders are not received at a place of business of the
seller in Texas. The comptroller also includes language concerning traveling salespersons in new clause (i).
In new clause (ii), the comptroller addresses where orders taken by traveling salesperson are considered received. The
comptroller clarifies that orders taken by traveling salespersons are not received by the seller at the purchaser's location
because the purchaser's location is not a place of business of the seller. See Comptroller's Decision No. 48,843 (2009).
The comptroller adds new subparagraph (C) to restate the provision in former subsection (h)(3)(C) concerning orders
fulfilled at a place of business of the seller in Texas. The language is the same except for new language addressing traveling
salespersons.
The comptroller adds new subparagraph (D) restating the provision in former subsection (h)(3)(D) concerning orders
fulfilled within the state at a location that is not a place of business of the seller. The language is the same as it appeared in
former subsection (h)(3)(D), except for new language addressing traveling salespersons.
The comptroller adds new subparagraph (E) and includes the provision in former subsection (h)(3)(E) concerning orders
received outside of the state and fulfilled outside of the state with changes addressing traveling salespersons operating from
a location outside of Texas and remote sellers.
In subparagraph (E) and throughout the section, the comptroller amends the language to implement the Wayfair decision.
The Wayfair decision clarified the substantial nexus requirement established in the United States Supreme Court analysis of
the Due Process and Commerce Clauses of the United States Constitution. The Court stated that "{substantial} nexus is
established when a taxpayer {or collector} 'avails itself of the substantial privilege of carrying on business' in that
jurisdiction." Wayfair, 138 S. Ct. at 2099 (quoting Polar Tankers, Inc. v. City of Valdez, 557 U.S. 1, 11 (2009)). The Court
also reiterated that "States may not impose undue burdens on interstate commerce."
In light of the Wayfair decision, the comptroller provides in subparagraph (E) that a remote seller that is required to collect
Texas use tax under §3.286(b)(2) must also collect local use tax based on the location to which the item is shipped or
delivered or at which the purchaser of the item takes possession unless the remote seller elects to collect the single local use
tax rate enacted in House Bill 2153. See Tax Code, §321.205(c) and §323.205(c).
The comptroller adds new subparagraph (F) restating the provision in former subsection (h)(3)(F) concerning an exception
for qualifying economic development agreements entered into before January 1, 2009, pursuant to Tax Code, §321.203(c-4)
- (c-5) or §323.203(c-4) - (c-5) .
The comptroller adds new paragraph (2) and includes the language in former subsection (h)(1) concerning local sales taxes
due and local use taxes due without any changes. The comptroller restates the language in former subsection (h)(2)
concerning multiple special purpose district taxes and multiple transit authority taxes in paragraph (3) without changes to the
language.
The comptroller adds new paragraph (4) to include the language found in former subsection (h)(5) concerning drop
shipments, but does not incorporate the examples found in former subsection (h)(5)(A). The comptroller adds new
subparagraph (B) restating the language found in former subsection (h)(5)(B) without changes.
The comptroller adds new paragraph (5) to add the language found in former subsection (h)(6) concerning itinerant vendors
and vending machines without changes to the language.
The comptroller adds new paragraph (6) to address the consummation of sale for Internet orders. This subsection becomes
effective April 1, 2020.

In new subparagraph (A), the comptroller provides the general rule, with certain exceptions, that Internet orders are not
received at a place business of the seller in Texas. A website, software application, or other method used to place an Internet
order is excluded from the definition of place of business of the seller. Therefore, orders placed over the Internet are not
received at a place of business of the seller in Texas.
In new subparagraph (B), the comptroller addresses orders placed using at the seller's device.
In new subparagraph (C), the comptroller addresses Internet orders fulfilled from a place of business of the seller in Texas.
In new subparagraph (D), the comptroller addresses Internet orders fulfilled from a location in Texas that is not a place of
business of the seller in Texas.
In new subparagraph (E), the comptroller addresses Internet orders fulfilled from a location outside of the state.
In new subparagraph (F), the comptroller provides a temporary exception from the provisions regarding Internet orders for
economic development agreements pursuant to Local Government Code, Chapters 380 and 381 and entered into before
September 1, 2019.
The comptroller adds new subsection (d) to include the provisions in former subsection (i), relating to use tax. The
comptroller adds new paragraph (1), which includes the language in former subsection (i)(1) concerning general local use
tax rules with non-substantive changes for ease of readability.
The comptroller adds new paragraph (2) to include the provisions in former subsection (i)(2) concerning general use tax
rules applied to specific situations with changes.
In light of the Wayfair decision, the comptroller gives effect to the Tax Code's requirement that sellers engaged in business
in the state collect local use tax for sales consummated in Texas and for sales consummated outside Texas based on the local
taxing jurisdictions in which a taxable item is first used, stored, or consumed, regardless of the specific local jurisdiction in
which a seller is engaged in business. See Tax Code, §§321.205, 322.105, and 323.205.
When a sale is consummated in Texas, a seller is engaged in business in this state through the presence of property or
employees in the state. See Tax Code, §§151.107, 321.203, and 323.203. Therefore, the language that a seller be engaged in
business in a local jurisdiction for sales consummated in Texas is superfluous. Moreover, an engaged in business standard
for local use tax does not give effect to the Tax Code's requirement that a seller collect local use tax that is due and creates
an opportunity for sellers to avoid collecting local use tax due. See Tax Code §§151.103, 321.003, 321.205, 322.108,
323.003, and 323.205. Therefore, the comptroller deletes the "engaged in business" requirement for local use tax throughout
the section.
In new paragraph (2), the comptroller implements the Wayfair decision by clarifying that the seller is responsible for
collecting the local use tax due on the sale based upon the location in this state to which the order is shipped or delivered or
at which the purchaser of the item takes possession.
In new subparagraphs (B) and (C), the comptroller also explicitly states that the location of the seller in Texas does not
affect the determination of whether the seller is required to collect additional local use tax due. In new clauses (i) and (ii),
the comptroller provides two examples to illustrate when a seller is required to collect additional local use taxes.
The comptroller adds new subsection (e) to include the provisions in former subsection (b), relating to the effects of other
law, with minor non-substantive changes to the provisions as they appeared in former subsection (b).
The comptroller adds new subsection (f), to include the provisions of former subsection (c), relating to tax rates without
changing the provisions as they appeared in former subsection (c).
The comptroller adds new subsection (g) to include the provisions of former subsection (d), relating to jurisdictional
boundaries, combined areas, and city tax imposed through strategic partnership agreements, with non-substantive changes
made to the language on combined areas for ease of readability.
The comptroller adds new subsection (h) to include the provisions in former subsection (f) concerning places of business
and job sites crossed by local taxing jurisdiction boundaries with a change to the title of the subsection to read places of
business of the seller. No other changes were made to those provisions.

The comptroller adds new subsection (i). Throughout new subsection (i), the comptroller implements the Wayfair decision
for local use tax to address sales consummated in Texas and sales consummated outside of Texas, including sales by remote
sellers.
In new paragraph (1), the comptroller adds the language found in former subsection (g)(1) with changes. The comptroller
explicitly states in paragraph (1) that the location of the seller in Texas does not affect the determination of whether the
seller is required to collect additional local use tax due.
In new paragraph (2), the comptroller includes the language in former subsection (g)(2) with changes. The comptroller
makes a cross-reference to new subsection (i)(3) of the amendment, which implements House Bill 2153. The comptroller
also clarifies that new subsection (i)(2) applies to sales not consummated in Texas. The amendment provides that local use
tax is based upon the location in this state to which the item is shipped or delivered or at which the purchaser takes
possession.
In new paragraph (3), the amendment addresses local use tax for remote sellers and implements the single local use tax rate
for remote sellers enacted in House Bill 2153.
New subparagraph (A)(i) provides that a remote seller is required to collect and remit using the combined rate of all
applicable local use taxes based on the location to which the item is shipped or delivered or at which the purchaser takes
possession. New subparagraph (A)(ii) provides that at the remote seller's election, the remote seller may elect to use the
single local use tax rate published in the Texas Register.
New subparagraph (B) addresses the single local use tax rate when a remote seller stores tangible personal property in Texas
to be sold on a marketplace. The comptroller recognizes that a remote seller selling tangible personal property on a
marketplace may not have control of where their tangible personal property is stored. Therefore, to ease the burden on a
remote seller, this provision allows the remote seller to elect the single local use tax rate.
New subparagraph (C) addresses notice requirements a remote seller sends to the comptroller of its election and revocation
of election to use the single local use tax rate. New clause (i) provides that a remote seller must notify the comptroller of its
election to use the single local use tax rate on a form prescribed by the comptroller or may notify the comptroller of the
election on its use tax permit application form before being able to use the single local use tax rate. New clause (i) also
requires that a remote seller use the single local use tax rate for all its sales of taxable items until the remote seller revokes
the election in writing to the comptroller. New clause (ii) addresses the requirements for a remote seller to revoke its election
to collect the single local use tax rate by filing a form prescribed by the comptroller by October 1 of the calendar year.
New subparagraph (D)(i) provides the initial single local use tax rate of 1.75%, which is in effect for the period beginning
October 1, 2019, and ending December 31, 2019. Subparagraph (D)(ii) provides the initial single local use tax rate of 1.75%,
which is in effect for the period beginning January 1, 2020, and ending December 31, 2020.
New subparagraph (E) provides that before the beginning of a calendar year, the comptroller will publish notice of the single
local use tax rate that will be in effect for that calendar year in the Texas Register.
New subparagraph (F) provides the calculation for the single local use tax rate.
New subparagraph (G) provides that a purchaser may request a refund based on local use taxes paid in a calendar year. The
refund is for the difference between the single local use tax rate paid by the purchaser and the amount the purchaser would
have paid based on the combined tax rate for all applicable local use taxes. Non-permitted purchasers may request a refund
directly from the comptroller on an annual basis without having to meet the requirements in §3.325(a)(1) of this title
(relating to Refunds and Payments Under Protest) and the statute of limitation under Tax Code, §111.104.
New subparagraph (H) addresses marketplace providers to provide that a marketplace provider may only use the combined
tax rate of all applicable local use taxes when computing the amount of local use tax to collect and remit.
In new paragraph (4), the comptroller restates the language in deleted subsection (g)(4) concerning purchasers responsible
for accruing and remitting local taxes if the seller fails to collect without any changes.
In new paragraph (5), the comptroller restates the language in deleted subsection (g)(5) concerning local tax due on the sales
price of a taxable item without any changes.

The comptroller adds new paragraph (6) to relieve a purchaser of liability for additional use tax if the purchaser pays local
use tax using the single local use tax rate to an eligible remote seller electing to use the single local use tax rate. Paragraph
(6) also requires the purchaser to verify on the comptroller's website that a remote seller has elected to use the single local
use tax rate. Moreover, paragraph (6) provides that if a remote seller is not listed on the comptroller's website, the purchaser
will be liable for additional use tax due.
The comptroller deletes existing subsection (b), relating to the effect of other law, as this information is contained in new
subsection (e) with minor, non-substantive changes.
The comptroller deletes existing subsection (c) relating to tax rates, as that information is contained in new subsection (f)
without change.
The comptroller deletes existing subsection (d) relating to jurisdictional boundaries, combined areas, and city tax imposed
through strategic partnership agreements, as this information is contained in new subsection (g) with non-substantive
changes made to the provisions on combined areas for ease of readability.
The comptroller deletes existing subsection (e) relating to place of business - special definitions, as this information is
contained in new subsection (b) with changes.
The comptroller deletes existing subsection (f) concerning places of business and job sites crossed by local taxing
jurisdiction boundaries, as this information is contained in to new subsection (h) with a change only to the title of the
subsection to read places of business of the seller.
The comptroller deletes subsection (g) concerning sellers' and purchasers' responsibilities for collecting or accruing local
taxes, as those provisions, except for subsection (g)(3), which was deleted in its entirety, are contained in new subsection (i)
with changes.
The comptroller deletes existing subsection (h) concerning local sales tax, as this information is contained in new subsection
(c) with changes.
The comptroller deletes existing subsection (i) concerning use tax, as this information is contained in new subsection (d)
with changes.
The comptroller adds new subsection (k)(5) to implement House Bill 1525, to address sales of taxable items through
marketplace providers. Subsequent paragraphs are renumbered.
The provisions related to remote sellers, single local use tax rate, and marketplace providers take effect October 1, 2019.
Tom Currah, Chief Revenue Estimator, has determined that during the first five years that the proposed amendment is in
effect, the amendment: will not create or eliminate a government program; will not require the creation or elimination of
employee positions; will not require an increase or decrease in future legislative appropriations to the agency; will not
require an increase or decrease in fees paid to the agency; will not increase or decrease the number of individuals subject to
the rules' applicability; and will not positively or adversely affect this state's economy.
Mr. Currah also has determined that for each year of the first five years the rule is in effect, the proposed amendments would
benefit the public by conforming the rule to current statutes. This rule is proposed under Tax Code, Title 2, and does not
require a statement of fiscal implications for small businesses or rural communities. The proposed amendments would have
no significant fiscal impact on the state government, units of local government, or individuals. There would be no
anticipated significant economic cost to the public.
Comments on the proposal may be submitted to Teresa G. Bostick, Director, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711-3528. Comments must be received no later than 30 days from the date of publication of the proposal in the
Texas Register.
The comptroller proposes this amendment under Tax Code, §111.002 (Comptroller's Rules; Compliance; Forfeiture), which
provides the comptroller with the authority to amend rules to reflect changes in the constitution or laws of the United States
and judicial interpretations thereof.
The amendments implement Tax Code, §§151.0595 (Single Local Tax Rate for Remote Sellers), 321.203 (Consummation of
Sale), and 323.203 (Consummation of Sale), and South Dakota v. Wayfair, Inc., 138 S. Ct. 2080 (June 21, 2018).

§3.334.Local Sales and Use Taxes.
(a) Definitions. The following words and terms, when used in this section, shall have the following meanings, unless the
context clearly indicates otherwise.
(1) Cable system--The system through which a cable service provider delivers cable television or bundled cable service, as
those terms are defined in §3.313 of this title (relating to Cable Television Service and Bundled Cable Service).
(2) City--An incorporated city, municipality, town, or village.
(3) City sales and use tax--The tax authorized under Tax Code, §321.101(a), including the additional municipal sales and use
tax authorized under Tax Code, §321.101(b), the municipal sales and use tax for street maintenance authorized under Tax
Code, §327.003, the Type A Development Corporation sales and use tax authorized under Local Government Code,
§504.251, the Type B Development Corporation sales and use tax authorized under Local Government Code, §505.251, a
sports and community venue project sales and use tax adopted by a city under Local Government Code, §334.081, and a
municipal development corporation sales and use tax adopted by a city under Local Government Code, §379A.081. The
term does not include the fire control, prevention, and emergency medical services district sales and use tax authorized
under Tax Code, §321.106, or the municipal crime control and prevention district sales and use tax authorized under Tax
Code, §321.108.
(4) Comptroller's website--The agency's website concerning local taxes located at: https://comptroller.texas.gov/taxes/sales/
[http://comptroller.texas.gov/taxinfo/local/].
(5) County sales and use tax--The tax authorized under Tax Code, §323.101, including a sports and community venue
project sales and use tax adopted by a county under Local Government Code, §334.081. The term does not include the
county health services sales and use tax authorized under Tax Code, §324.021, the county landfill and criminal detention
center sales and use tax authorized under Tax Code, §325.021, or the crime control and prevention district sales and use tax
authorized under Tax Code, §323.105.
(6) Drop shipment--A transaction in which an order is received by a seller at one location, but the item purchased is shipped
by the seller from another location, or is shipped by the seller's third-party supplier, directly to a location designated by the
purchaser.
(7) Engaged in business--This term has the meaning given in §3.286 of this title (relating to Seller's and Purchaser's
Responsibilities[, including Nexus, Permits, Returns and Reporting Periods, and Collection and Exemption Rules]).
(8) Extraterritorial jurisdiction--An unincorporated area that is contiguous to the corporate boundaries of a city as defined in
Local Government Code, §42.021
(9) Fulfill--To complete an order by transferring a taxable item directly to a purchaser at a Texas location, or to ship or
deliver a taxable item to a location in Texas designated by the purchaser. The term does not include tracking an order,
determining shipping costs, managing inventory, or other activities that do not involve the transfer, shipment, or delivery of
a taxable item to the purchaser or a location designated by the purchaser.
(10) Internet order--An order placed on a website, software application, or other method using the Internet by a purchaser
using a computer or mobile device that does not belong to the seller. Internet order does not include an order placed by
phone call using Voice over Internet Protocol or a mobile device.
(11) [(10)] Itinerant vendor--A person who travels to various locations for the purpose of receiving orders and making sales
of taxable items and who does not operate a place of business. For example, a person who sells rugs from the back of a truck
that the person drives to a different location each day is an itinerant vendor. A person who sells items through vending
machines is also an itinerant vendor. A salesperson that operates out of an office, place of business, or other location that
provides administrative support to the salesperson is not an itinerant vendor.
(12) [(11)] Kiosk--A small stand-alone area or structure:
(A) that is used solely to display merchandise or to submit orders for taxable items from a data entry device, or both;
(B) that is located entirely within a location that is a place of business of another seller, such as a department store or
shopping mall; and

(C) at which taxable items are not available for immediate delivery to a purchaser.
(13) [(12)] Local taxes--Sales and use taxes imposed by any local taxing jurisdiction.
(14) [(13)] Local taxing jurisdiction--Any of the following:
(A) a city that imposes sales and use tax as provided under paragraph (3) of this subsection;
(B) a county that imposes sales and use tax as provided under paragraph (5) of this subsection;
(C) a special purpose district created under the Special District Local Laws Code or other provisions of Texas law that is
authorized to impose sales and use tax by the Tax Code or other provisions of Texas law and as governed by the provisions
of Tax Code, Chapters 321 or 323 and other provisions of Texas law; or
(D) a transit authority that imposes sales and use tax as authorized by Transportation Code, Chapters, 451, 452, 453, 457, or
460 and governed by the provisions of Tax Code, Chapter, 322.
(15) Marketplace provider--This term has the meaning given in §3.286 of this title.
(16) Order placed in person--An order placed by a purchaser with the seller while physically present at the seller's place of
business on the system, computer, or other device of the seller, regardless of whether the seller uses the Internet, a phone, or
a catalog to make the order. The term does not include Internet orders.
(17) [(14)] Place of business of the seller - general definition--An established outlet, office, or location operated by a seller
for the purpose of selling taxable items to those other than employees, independent contractors, and natural persons affiliated
with the seller and that receives three or more orders for taxable items during the calendar year. Places of business of the
seller include, but are not limited to, call centers, showrooms, and clearance centers. [The term also includes any location
operated by a seller at which the seller receives three or more orders for taxable items during a calendar year. For example, a
home office at which three or more items are sold through an online auction website is a place of business.] A website,
software application, or other method used to place an Internet order is not a place of business of the seller. Additional
criteria for determining when a location is a place of business of the seller are provided in subsection (b)[(e)] of this section
for [administrative offices;] distribution centers, manufacturing plants, storage yards, warehouses and similar facilities;
kiosks; and purchasing offices. An outlet, office, facility, or any location that contracts with a retail or commercial business
to process for that business invoices, purchase orders, bills of lading, or other equivalent records onto which sales tax is
added, including an office operated for the purpose of buying and selling taxable goods to be used or consumed by the retail
or commercial business, is not a "place of business of the retailer" if the comptroller determines that the outlet, office,
facility, or location functions or exists to avoid the tax legally due under this chapter or exists solely to rebate a portion of
the tax imposed by this chapter to the contracting business. An outlet, office, facility, or location does not exist to avoid the
tax legally due under this chapter or solely to rebate a portion of the tax imposed by this chapter if the outlet, office, facility,
or location provides significant business services, beyond processing invoices, to the contracting business, including
logistics management, purchasing, inventory control, or other vital business services.
(18) [(15)] Purchasing office--An outlet, office, facility, or any location that contracts with a retail or commercial business to
process for that business invoices, purchase orders, bills of lading, or other equivalent records onto which sales tax is added,
including an office operated for the purpose of buying and selling taxable goods to be used or consumed by the retail or
commercial business.
(19) Remote Seller--As defined in §3.286 of this title, remote seller is a seller engaged in business in this state whose only
activity in the state is:
(A) engaging in regular or systematic solicitation of sales of taxable items in this state by the distribution of catalogs,
periodicals, advertising flyers, or other advertising, by means of print, radio, or television media, or by mail, telegraphy,
telephone, computer data base, cable, optic, microwave, or other communication system for the purpose of effecting sales of
taxable items; or
(B) soliciting orders for taxable items by mail or through other media including the Internet or other media that may be
developed in the future.
(20) [(16)] Seller--This term has the meaning given in §3.286 of this title and also refers to any agent or employee of the
seller.

(21) [(17)] Special purpose district--A local governmental entity authorized by the Texas legislature for a specific purpose,
such as crime control, a local library, emergency services, county health services, or a county landfill and criminal detention
center.
(22) [(18)] Storage--This term has the meaning given in §3.346 of this title (relating to Use Tax).
(23) [(19)] Temporary place of business of the seller--A location operated by a seller for a limited period of time for the
purpose of selling and receiving orders for taxable items and where the seller has inventory available for immediate delivery
to a purchaser. For example, a person who rents a booth at a weekend craft fair or art show to sell and take orders for
jewelry, or a person who maintains a facility at a job site to rent tools and equipment to a contractor during the construction
of real property, has established a temporary place of business. A temporary place of business of the seller includes a sale
outside of a distribution center, manufacturing plant, storage yard, warehouse, or similar facility of the seller in a parking lot
or similar space sharing the same physical address as the facility but not within the walls of the facility.
(24) [(20)] Transit authority--A metropolitan rapid transit authority (MTA), advanced transportation district (ATD), regional
or subregional transportation authority (RTA), city transit department (CTD), county transit authority (CTA), regional
mobility authority (RMA) or coordinated county transportation authority created under Transportation Code, Chapters 370,
451, 452, 453, 457, or 460.
(25) [(21)] Traveling salesperson--A seller, or an agent or employee of a seller, who visits potential purchasers in person to
solicit sales, and who does not carry inventory ready for immediate sale, but who may carry samples or perform
demonstrations of items for sale.
(26) [(22)] Two percent cap--A reference to the general rule that, except as otherwise provided by Texas law and as
explained in this section, a seller cannot collect, and a purchaser is not obligated to pay, more than 2.0% of the sales price of
a taxable item in total local sales and use taxes for all local taxing jurisdictions
(27) [(23)] Use--This term has the meaning given in §3.346 of this title.
(28) [(24)] Use tax--A tax imposed on the storage, use or other consumption of a taxable item in this state.
(b) Place of business of the seller - special definitions. In addition to the general definition of the term "place of business of
the seller" in subsection (a)(17) of this section, the following rules apply.
(1) Distribution centers, manufacturing plants, storage yards, warehouses, and similar facilities.
(A) A distribution center, manufacturing plant, storage yard, warehouse, or similar facility operated by a seller at which the
seller receives three or more orders of taxable items during a calendar year from persons other than employees, independent
contractors, and natural persons affiliated with the seller.
(B) If a location that is a place of business of the seller, such as a sales office, is in the same building as a distribution center,
manufacturing plant, storage yard, warehouse, or similar facility operated by a seller, then the entire facility is a place of
business of the seller.
(2) Kiosks. A kiosk is not a place of business of the seller for the purpose of determining where a sale is consummated for
local tax purposes. A seller who owns or operates a kiosk in Texas is, however, engaged in business in this state as provided
in §3.286 of this title.
(3) Purchasing offices.
(A) A purchasing office is not a place of business of the seller if the purchasing office exists solely to rebate a portion of the
local sales and use tax imposed by Tax Code, Chapter 321 or 323 to a business with which it contracts; or if the purchasing
office functions or exists to avoid the tax legally due under Tax Code, Chapter 321 or 323. A purchasing office does not
exist solely to rebate a portion of the local sales and use tax or to avoid the tax legally due under Tax Code, Chapter 321 or
323 if the purchasing office provides significant business services to the contracting business beyond processing invoices,
including logistics management, purchasing, inventory control, or other vital business services.
(B) In making a determination under subparagraph (A) of this paragraph, as to whether a purchasing office provides
significant business services to the contracting business beyond processing invoices, the comptroller will compare the total
value of the other business services to the value of processing invoices. If the total value of the other business services,

including logistics management, purchasing, inventory control, or other vital business services, is less than the value of the
service to process invoices, then the purchasing office will be presumed not to be a place of business of the seller.
(C) If the comptroller determines that a purchasing office is not a place of business of the seller, the sale of any taxable item
is deemed to be consummated at the place of business of the seller from whom the purchasing office purchased the taxable
item for resale and local sales and use taxes are due according to the following rules.
(i) When taxable items are purchased from a Texas seller, local sales taxes are due based on the location of the seller's place
of business where the sale is deemed to be consummated, as determined in accordance with subsection (c) of this section.
(ii) When the sale of a taxable item is deemed to be consummated at a location outside of this state, local use tax is due
based on the location where the items are first stored, used or consumed by the entity that contracted with the purchasing
office in accordance with subsection (d) of this section.
(c) Local sales tax. Determining the local taxing jurisdictions to which sales tax is due; consummation of sale.
(1) General sales tax rules applied to specific situations. Except for the special rules applicable to remotes sellers in
subsection (i)(3) of this section, direct payment permit purchases in subsection (j) of this section, and certain taxable items,
including taxable items sold by a marketplace provider, as provided in subsection (k) of this section, each sale of a taxable
item is consummated at the location indicated by the provisions of this subsection. The following rules, taken from Tax
Code, §321.203 and §323.203, apply to all sellers engaged in business in this state, regardless of whether they have no place
of business in Texas, a single place of business in Texas, or multiple places of business in the state.
(A) Order placed in person at a seller's place of business in Texas. Except as described in subparagraph (F) of this paragraph
and paragraph (6) of this subsection, for an order placed in person by a purchaser for a taxable item at a seller's place of
business in Texas, including at a temporary place of business of the seller, the sale of that item is consummated at that place
of business of the seller, regardless of the location where the order is fulfilled. Orders taken by traveling salespersons are not
placed in person at the seller's place of business in Texas.
(B) Order received at a place of business of the seller in Texas, fulfilled at a location that is not a place of business of the
seller.
(i) Except as provided in paragraph (6) of this subsection, when an order that is placed over the telephone, by any means
other than in person, or through a traveling salesperson is received by the seller at a place of business of the seller in Texas,
and the seller fulfills the order at a location that is not a place of business of the seller in Texas, such as a warehouse or
distribution center, the sale is consummated at the place of business of the seller at which the order for the taxable item is
received.
(ii) Orders taken by traveling salespersons operating out of a place of business of the seller in Texas are received by the
seller at the place of business of the seller in Texas from which the traveling salesperson operates. Orders taken by traveling
salespersons that are not operating out of a place of business of the seller in Texas are not received by the seller at a place of
business of the seller in Texas. Orders taken by traveling salespersons are not received by the seller at the purchaser's
location.
(C) Order fulfilled at a place of business of the seller in Texas. When an order is placed in person at a location that is not a
place of business of the seller in this state, such as a kiosk, when an order is placed through a traveling salesperson, or when
an order is placed over the telephone, through the Internet, or by any means other than in person, and the seller fulfills the
order at a location that is a place of business of the seller in Texas, the sale is consummated at the place of business of the
seller where the order is fulfilled.
(D) Order fulfilled within the state at a location that is not a place of business of the seller. When an order is received by a
seller at any location other than a place of business of the seller in this state or by a traveling salesperson that does not
operate out of a place of business of the seller in Texas, and the seller fulfills the order at a location in Texas that is not a
place of business of the seller, then the sale is consummated at the location in Texas to which the order is shipped or
delivered, or at which the purchaser of the item takes possession.
(E) Order received outside of the state, fulfilled outside of the state. When an order is received by a seller at a location
outside of Texas, including orders received by a traveling salesperson operating from a location outside of Texas or by a
remote seller, and the order is shipped or delivered into a local taxing jurisdiction from a location outside of the state, the
sale is not consummated at a location in Texas. However, local use tax is due based upon the location in this state to which

the item is shipped or delivered or at which the purchaser of the item takes possession as provided in subsection (d) of this
section. Except as provided in subsection (i)(3) of this section, a remote seller required to collect state use tax under
§3.286(b)(2) of this title must also collect local use tax based on the location to which the item is shipped or delivered or at
which the purchaser of the item takes possession.
(F) Exception for qualifying economic development agreements entered into before January 1, 2009, pursuant to Tax Code,
§321.203(c-4) - (c-5) or §323.203(c-4) - (c-5). This subparagraph is effective until September 1, 2024. If applicable, the
local sales tax due on the sale of a taxable item is based on the location of the qualifying warehouse, which is a place of
business of the seller, from which the item is shipped or delivered or at which the purchaser of the item takes possession.
(2) Local sales taxes are due to each local taxing jurisdiction in effect at the location where the sale is consummated. Local
use tax may also be due if the total amount of local sales taxes due does not reach the two percent cap, and the item
purchased is shipped or delivered to a location in one or more different local taxing jurisdictions, as provided in subsection
(d) of this section.
(3) Multiple special purpose district taxes, multiple transit authority sales taxes, or a combination of the two may apply to a
single transaction. If the sale of a taxable item is consummated at a location within the boundaries of multiple special
purpose districts or transit authorities, local sales tax is owed to each of the jurisdictions in effect at that location. For
example, a place of business of the seller located in the city of San Antonio is within the boundaries of both the San Antonio
Advanced Transportation District and the San Antonio Metropolitan Transit Authority, and the seller is required to collect
sales tax for both transit authorities. Similarly, a place of business of the seller in Flower Mound is located within the
boundaries of two special purpose districts, the Flower Mound Crime Control District and the Flower Mound Fire Control
District, and the seller is responsible for collecting sales tax for both special purpose districts.
(4) Drop shipments.
(A) When an order for a taxable item is received at a seller's place of business in Texas, or by a traveling salesperson
operating out of a place of business in this state, and the item is drop-shipped directly to the purchaser from a third-party
supplier, the sale is consummated at, and local sales tax is due based upon, the location of the place of business of the seller
where the order is received.
(B) When an order for a taxable item is received by the seller at a location outside of Texas, or by a traveling salesperson
operating from a location outside of this state, and the item is drop-shipped directly to the purchaser from a third-party
supplier, the item is subject to use tax. See subsection (d) of this section concerning use tax.
(5) Itinerant vendors; vending machines.
(A) Itinerant vendors. Sales made by itinerant vendors are consummated at, and itinerant vendors must collect sales tax
based upon, the location where the item is delivered or at which the purchaser of the item takes possession. Itinerant vendors
do not have any responsibility to collect use tax.
(B) Vending machines. Sales of taxable items made from a vending machine are consummated at the location of the vending
machine. See §3.293 of this title (relating to Food; Food Products; Meals; Food Service) for more information about vending
machine sales.
(6) Internet orders. Subparagraphs (A) - (E) of this paragraph become effective April 1, 2020.
(A) General rule. Except as provided in this paragraph, Internet orders are not received at a place of business of the seller in
Texas.
(B) Orders placed using the seller's device. When a purchaser places an order for a taxable item with a seller using the
Internet on a computer or device of the seller at the seller's place of business in Texas, the sale is consummated at the place
of business where the order is placed, regardless of where the order is fulfilled.
(C) Internet order fulfilled from a place of business of the seller in Texas. When a seller fulfills an Internet order at a
location that is a place of business of the seller in Texas, the sale is consummated at the place of business of the seller where
the order is fulfilled.
(D) Internet order fulfilled from a location in Texas that is not a place of business of the seller in Texas. When a seller fulfills
an Internet order at a location in Texas that is not a place of business of the seller in Texas, the sale is consummated at the

location in Texas to which the order is shipped or delivered, or at which the purchaser of the item takes possession.
(E) Internet order fulfilled from a location outside of the state. When an Internet order is shipped or delivered into a local
taxing jurisdiction from a location outside of Texas, the sale is not consummated at a location in Texas. However, local use
tax is due based upon the location in this state to which the item is shipped or delivered or at which the purchaser of the item
takes possession as provided in subsection (d) of this section.
(F) Exception for certain economic development agreements. Subparagraphs (A) - (E) of this paragraph do not apply to sales
of taxable items for Internet orders made by a seller who has entered into an economic development agreement pursuant to
Local Government Code, Chapters 380 and 381 with a local taxing jurisdiction before September 1, 2019. This
subparagraph is effective until December 31, 2022.
(d) Local use tax. The provisions addressing the imposition of state use tax in §3.346 of this title also apply to the imposition
of local use tax. For example, consistent with §3.346(e) of this title, all taxable items that are shipped or delivered to a
location in this state that is within the boundaries of a local taxing jurisdiction are presumed to have been purchased for use
in that local taxing jurisdiction as well as presumed to have been purchased for use in the state.
(1) General rules.
(A) When local use taxes are due in addition to local sales taxes as provided by subsection (c) of this section, all applicable
use taxes must be collected or accrued in the following order until the two percent cap is reached: city, county, special
purpose district, and transit authority. If more than one special purpose district use tax is due, all such taxes are to be
collected or accrued before any transit authority use tax is collected or accrued. See subparagraphs (D) and (E) of this
paragraph.
(B) If a local use tax cannot be collected or accrued at its full rate without exceeding the two percent cap, the seller cannot
collect it, or any portion of it, and the purchaser is not responsible for accruing it.
(C) If a seller collects a local sales tax on an item, or a purchaser accrues a local sales tax on an item, a use tax for the same
type of jurisdiction is not due on the same item. For example, after a city sales tax has been collected or accrued for an item,
no use tax is due to that same or a different city on that item, but use tax may be due to a county, special purpose district, or
transit authority. Similarly, if one or more special purpose district sales taxes have been collected or accrued for an item, no
special purpose district use tax is due on that item, and if one or more transit authority sales taxes have been collected or
accrued for an item, no transit authority use tax is due on that item.
(D) Collection or accrual of use tax for multiple special purpose districts. If more than one special purpose district use tax is
in effect at the location where use of an item occurs, the special purpose district taxes are due in the order of their effective
dates, beginning with the earliest effective date, until the two percent cap is met. The effective dates of all special purpose
district taxes are available on the comptroller's website. However, if the collection or accrual of use tax for the district with
the earliest effective date would exceed the two percent cap, the tax for that district is not due and the seller or purchaser
should determine, following the criteria in subparagraphs (A) - (C) of this paragraph, whether use tax is due for the district
that next became effective.
(i) If the competing special purpose district taxes became effective on the same date, the special purpose district taxes are
due in the order of the earliest date for which the election in which the district residents authorized the imposition of sales
and use tax by the district was held.
(ii) If the elections to impose the local taxes were held on the same date, the special purpose district taxes are due in the
order of the earliest date for which the enabling legislation under which each district was created became effective.
(E) Collection or accrual of use tax for multiple transit authorities. If more than one transit authority use tax is in effect at the
location where use of an item occurs, and the two percent cap has not been met, the transit authority taxes are due in the
order of their effective dates, beginning with the earliest effective date, until the two percent cap is met. The effective dates
of all transit authority taxes are available on the comptroller's website. However, if the collection or accrual of use tax for the
authority with the earliest effective date would exceed the two percent cap, the tax for that authority is not due and the seller
or purchaser should determine, following the criteria in subparagraphs (A) - (D) of this paragraph, whether use tax is due for
the authority that next became effective.
(i) If the competing transit authorities became effective on the same date, the transit authority taxes are due in the order of
the earliest date for which the election in which the authority residents authorized the imposition of sales and use tax by the

authority was held.
(ii) If the elections to impose local taxes were held on the same date, the transit authority use taxes are due in the order of the
earliest date for which the enabling legislation under which each authority was created became effective.
(2) General use tax rules applied to specific situations. The following fact patterns explain how local use tax is to be
collected or accrued and remitted to the comptroller based on, and subject to, the general rules in paragraph (1) of this
subsection.
(A) Sale consummated outside the state, item delivered from outside the state or from a location in Texas that is not operated
by the seller - local use tax due. Except as provided in subsection (i)(3) of this section, if a sale is consummated outside of
this state according to the provisions of subsection (c) of this section, and the item purchased is either shipped or delivered
to a location in this state as designated by the purchaser from a location outside of the state, or if the order is drop shipped
directly to the purchaser from a third-party supplier, local use tax is owed based upon the location in this state to which the
order is shipped or delivered or at which the purchaser of the item takes possession. The seller is responsible for collecting
the local use tax due on the sale. If the seller does not collect the local use taxes due on the sale, the purchaser is responsible
for accruing such taxes and remitting them directly to the comptroller according to the provisions in paragraph (1) of this
subsection. For example, if an order for a taxable item is received by a seller at a location outside of Texas, and the order is
shipped to the purchaser from a location outside of the state, local use tax is due based upon the location to which the order
is shipped or delivered or at which the purchaser of the item takes possession.
(B) Sale consummated in Texas outside a local taxing jurisdiction, item delivered into one or more local taxing jurisdictions
- local use tax due. If a sale is consummated at a location in Texas that is outside of the boundaries of any local taxing
jurisdiction according to the provisions of subsection (c) of this section, and the order is shipped or delivered to the
purchaser at a location in this state that is within the boundaries of one or more local taxing jurisdictions, local use tax is due
based on the location to which the items are shipped or delivered or at which the purchaser of the item takes possession. The
seller is responsible for collecting the local use taxes due on the sale, regardless of the location of the seller in Texas. If the
seller fails to collect any local use taxes due, the purchaser is responsible for accruing such taxes and remitting them directly
to the comptroller.
(C) Sale consummated in any local taxing jurisdictions imposing less than 2.0% in total local taxes - local sales taxes and
use taxes due. If a sale is consummated at a location in Texas where the total local sales tax rate imposed by the taxing
jurisdictions in effect at that location does not equal 2.0% according to the provisions of subsection (c) of this section, and
the item is shipped or delivered to the purchaser at a location in this state that is inside the boundaries of a different local
taxing jurisdiction, additional local use tax may be due based on the location to which the order is shipped or delivered or at
which the purchaser of the item takes possession, subject to the two percent cap. The seller is responsible for collecting any
additional local use taxes due on the sale, regardless of the location of the seller in Texas. See subsection (i) of this section.
If the seller fails to collect the additional local use taxes due, the purchaser is responsible for accruing such taxes and
remitting them directly to the comptroller.
(i) Example one - if an order is received in person at a place of business of the seller, such that the sale is consummated at
the location where the order is received as provided under subsection (c)(1)(A) of this section, and the local sales tax due on
the sale does not meet the two percent cap, additional local use taxes are due based on the location to which the order is
shipped or delivered or at which the purchaser of the item takes possession, subject to the provisions in paragraph (1) of this
subsection.
(ii) Example two - if a seller receives an order for a taxable item at a seller's place of business in Texas, and the seller ships
or delivers the item from an out-of-state location to a location in this state as designated by the purchaser, local sales tax is
due based upon the location of the place of business of the seller where the order is received. If the local sales tax due on the
item does not meet the two percent cap, use taxes, subject to the provisions in paragraph (1) of this subsection, are due based
upon the location where the items are shipped or delivered or at which the purchaser of the item takes possession.
(e) Effect of other law.
(1) Tax Code, Title 2, Subtitles A (General Provisions) and B (Enforcement and Collection), Tax Code, Chapter 141
(Multistate Tax Compact) and Tax Code, Chapter 151 (Limited Sales, Excise, and Use Tax) apply to transactions involving
local taxes. Related sections of this title and comptroller rulings shall also apply with respect to local taxes. This includes
authorities such as court cases and federal law that affect whether an item is taxable or is excluded or exempt from taxation.

(2) Permits, exemption certificates, and resale certificates required by Tax Code, Chapter 151, shall also satisfy the
requirements for collecting and remitting local taxes, unless otherwise indicated by this section or other sections of this title.
For example, see subsection (n) of this section concerning prior contract exemptions.
(3) Any provisions in this section or other sections of this title related to a seller's responsibilities for collecting and
remitting local taxes to the comptroller shall also apply to a purchaser if the seller does not collect local taxes that are due.
The comptroller may proceed against the seller or purchaser for the local tax owed by either.
(f) Tax rates. Except as otherwise provided by law, no local governmental entity may adopt or increase a sales and use tax if,
as a result of the adoption or increase of the tax, the combined rate of all sales and use taxes imposed by local taxing
jurisdictions having territory in the local governmental entity would exceed 2.0% at any location within the boundaries of
the local governmental entity's jurisdiction. The following are the local tax rates that may be adopted.
(1) Cities. Cities may impose sales and use tax at a rate of up to 2.0%.
(2) Counties. Counties may impose sales and use tax at rates ranging from 0.5% to 1.5%.
(3) Special purpose districts. Special purpose districts may impose sales and use tax at rates ranging from 0.125% to 2.0%.
(4) Transit authorities. Transit authorities may impose sales and use tax at rates ranging from 0.25% to 1.0%.
(g) Jurisdictional boundaries, combined areas, and city tax imposed through strategic partnership agreements.
(1) Jurisdictional boundaries.
(A) City boundaries. City taxing jurisdictional boundaries cannot overlap one another and a city cannot impose a sales and
use tax in an area that is already within the jurisdiction of another city.
(B) County boundaries. County tax applies to all locations within that county.
(C) Special purpose district and transit authority boundaries. Special purpose districts and transit authorities may cross or
share boundaries with other local taxing jurisdictions and may encompass, in whole or in part, other local taxing
jurisdictions, including cities and counties. A geographic location or address in this state may lie within the boundaries of
more than one special purpose district or more than one transit authority.
(D) Extraterritorial jurisdictions. Except as otherwise provided by paragraph (3) of this subsection concerning strategic
partnership agreements and subsection (l)(5) of this section concerning the City of El Paso and Fort Bliss, city sales and use
tax does not apply to taxable sales that are consummated outside the boundaries of the city, including sales made in a city's
extraterritorial jurisdiction. However, an extraterritorial jurisdiction may lie within the boundaries of a special purpose
district, transit authority, county, or any combination of the three, and the sales and use taxes for those jurisdictions would
apply to those sales.
(2) Combined areas. A combined area is an area where the boundaries of a city overlap the boundaries of one or more other
local taxing jurisdictions as a result of an annexation of additional territory by the city, and where, as the result of the
imposition of the city tax in the area in addition to the local taxes imposed by the existing taxing jurisdictions, the combined
local tax rate would exceed 2.0%. The comptroller shall make accommodations to maintain a 2.0% rate in any combined
area by distributing the 2.0% tax revenue generated in these combined areas to the local taxing jurisdictions located in the
combined areas as provided in Tax Code, §321.102 or Health and Safety Code, §775.0754. Combined areas are identified on
the comptroller's website. Sellers engaged in transactions on which local sales or use taxes are due in a combined area, or
persons who must self-accrue and remit tax directly to the comptroller, must use the combined area local code when
reporting the tax rather than the codes for the individual city, county, special purpose districts, or transit authorities that
make up the combined area.
(3) City tax imposed through strategic partnership agreements.
(A) The governing bodies of a district, as defined in Local Government Code, §43.0751, and a city may enter into a limitedpurpose annexation agreement known as a strategic partnership agreement. Under this agreement, the city may impose sales
and use tax within all or part of the boundaries of a district. Areas within a district that are annexed for this limited purpose
are treated as though they are within the boundaries of the city for purposes of city sales and use tax.

(B) Counties, transit authorities, and special purpose districts may not enter into strategic partnership agreements. Sales and
use taxes imposed by those taxing jurisdictions do not apply in the limited-purpose annexed area as part of a strategic
partnership agreement between a city and an authorized district. However, a county, special purpose district, or transit
authority sales and use tax, or any combination of these three types of taxes, may apply at locations included in a strategic
partnership agreement between a city and an authorized district if the tax is imposed in that area by the applicable
jurisdiction as allowed under its own controlling authorities.
(C) Prior to September 1, 2011, the term "district" was defined in Local Government Code, §43.0751 as a municipal utility
district or a water control and improvement district. The definition was amended effective September 1, 2011, to mean a
conservation and reclamation district operating under Water Code, Chapter 49.
(h) Places of business of the seller and job sites crossed by local taxing jurisdiction boundaries.
(1) Places of business of the seller crossed by local taxing jurisdiction boundaries. If a place of business of the seller is
crossed by one or more local taxing jurisdiction boundaries so that a portion of the place of business of the seller is located
within a taxing jurisdiction and the remainder of the place of business of the seller lies outside of the taxing jurisdiction, tax
is due to the local taxing jurisdictions in which the sales office is located. If there is no sales office, sales tax is due to the
local taxing jurisdictions in which any cash registers are located.
(2) Job sites.
(A) Residential repair and remodeling; new construction of an improvement to realty. When a contractor is improving real
property under a separated contract, and the job site is crossed by the boundaries of one or more local taxing jurisdictions,
the local taxes due on any separately stated charges for taxable items incorporated into the real property must be allocated to
the local taxing jurisdictions based on the total square footage of the real property improvement located within each
jurisdiction, including the square footage of any standalone structures that are part of the construction, repair, or remodeling
project. For more information about tax due on materials used at residential and new construction job sites, refer to §3.291
of this title (relating to Contractors).
(B) Nonresidential real property repair and improvement. When taxable services are performed to repair, remodel, or restore
nonresidential real property, including a pipeline, transmission line, or parking lot, that is crossed by the boundaries of one
or more local taxing jurisdictions, the local taxes due on the taxable services, including materials and any other charges
connected to the services performed, must be allocated among the local taxing jurisdictions based upon the total mileage or
square footage, as appropriate, of the repair, remodeling, or restoration project located in each jurisdiction. For more
information about tax due on materials used at nonresidential real property repair and remodeling job sites, refer to §3.357
of this title (relating to Nonresidential Real Property Repair, Remodeling, and Restoration; Real Property Maintenance).
(i) Sellers' and purchasers' responsibilities for collecting or accruing local taxes.
(1) Sale consummated in Texas; seller responsible for collecting local sales taxes and applicable local use taxes. When a sale
of a taxable item is consummated at a location in Texas as provided by subsection (c) of this section, the seller must collect
each local sales tax in effect at the location. If the total rate of local sales tax due on the sale does not reach the two percent
cap, and the seller ships or delivers the item into another local taxing jurisdiction, then the seller is required to collect
additional local use taxes due, if any, based on the location to which the item is shipped or delivered or at which the
purchaser of the item takes possession, regardless of the location of the seller in Texas. For more information regarding local
use taxes, refer to subsection (d) of this section.
(2) Out-of-state sale; seller engaged in business in Texas. Except as provided in paragraph (3) of this subsection, when a sale
is not consummated in Texas, a seller who is engaged in business in this state is required to collect and remit local use taxes
due, if any, on orders of taxable items shipped or delivered at the direction of the purchaser into a local taxing jurisdiction in
this state based upon the location in this state to which the item is shipped or delivered or at which the purchaser of the item
takes possession as provided in subsection (d) of this section.
(3) Local use tax rate for remote sellers.
(A) A remote seller required to collect and remit one or more local use taxes in connection with a sale of a taxable item must
compute the amount using:
(i) the combined tax rate of all applicable local use taxes based on the location to which the item is shipped or delivered or at
which the purchaser of the item takes possession; or

(ii) at the remote seller's election, the single local use tax rate published in the Texas Register.
(B) A remote seller that is storing tangible personal property in Texas to be used for fulfillment at a facility of a marketplace
provider that has certified that it will assume the rights and duties of a seller with respect to the tangible personal property,
as provided for in §3.286 of this title, may elect the single local use tax rate under subparagraph (A)(ii) of this paragraph.
(C) Notice to the comptroller of election and revocation of election.
(i) Before using the single local use tax rate, a remote seller must notify the comptroller of its election using a form
prescribed by the comptroller. A remote seller may also notify the comptroller of the election on its use tax permit
application form. The remote seller must use the single local use tax rate for all of its sales of taxable items until the election
is revoked as provided in clause (ii) of this subparagraph.
(ii) A remote seller may revoke its election by filing a form prescribed by the comptroller. If the comptroller receives the
notice by October 1, the revocation will be effective January 1 of the following year. If the comptroller receives the notice
after October 1, the revocation will be effective January 1 of the year after the following year. For example, a remote seller
must notify the comptroller by October 1, 2020, for the revocation to be effective January 1, 2021. If the comptroller
receives the revocation on November 1, 2020, the revocation will be effective January 1, 2022.
(D) Single local use tax rate.
(i) The single local use tax rate in effect for the period beginning October 1, 2019, and ending December 31, 2019, is 1.75%.
(ii) The single local use tax rate in effect for the period beginning January 1, 2020, and ending December 31, 2020, is
1.75%.
(E) Annual publication of single local use tax rate. Before the beginning of a calendar year, the comptroller will publish
notice of the single local use tax rate in the Texas Register that will be in effect for that calendar year.
(F) Calculating the single local use tax rate. The single local use tax rate effective in a calendar year is equal to the estimated
average rate of local sales and use taxes imposed in this state during the preceding state fiscal year. As soon as practicable
after the end of a state fiscal year, the comptroller must determine the estimated average rate of local sales and use taxes
imposed in this state during the preceding state fiscal year by:
(i) dividing the total amount of net local sales and use taxes remitted to the comptroller during the state fiscal year by the
total amount of net state sales and use tax remitted to the comptroller during the state fiscal year;
(ii) multiplying the amount computed under clause (i) of this subparagraph by the rate provided in Tax Code, §151.051; and
(iii) rounding the amount computed under clause (ii) of this subparagraph to the nearest .0025.
(G) Direct refund. A purchaser may request a refund based on local use taxes paid in a calendar year for the difference
between the single local use tax rate paid by the purchaser and the amount the purchaser would have paid based on the
combined tax rate for all applicable local use taxes. Notwithstanding the refund requirements under §3.325(a)(1) of this title
(relating to Refunds and Payments Under Protest), a non-permitted purchaser may request a refund directly from the
comptroller for the tax paid in the previous calendar year, no earlier than January 1 of the following calendar year within the
statute of limitation under Tax Code, 111.104 (Refunds).
(H) Marketplace providers. Notwithstanding subparagraph (A) of this paragraph, marketplace providers may not use the
single local use tax rate and must compute the amount of local use tax to collect and remit using the combined tax rate of all
applicable local use taxes.
(4) Purchaser responsible for accruing and remitting local taxes if seller fails to collect.
(A) If a seller does not collect the state sales tax, any applicable local sales taxes, or both, on a sale of a taxable item that is
consummated in Texas, then the purchaser is responsible for filing a return and paying the tax. The local sales taxes due are
based on the location in this state where the sale is consummated as provided in subsection (c) of this section.
(B) A purchaser who buys an item for use in Texas from a seller who does not collect the state use tax, any applicable local
use taxes, or both, is responsible for filing a return and paying the tax. The local use taxes due are based on the location

where the item is first stored, used, or consumed by the purchaser.
(C) For more information about how to report and pay use tax directly to the comptroller, see §3.286 of this title.
(5) Local tax is due on the sales price of a taxable item, as defined in Tax Code, §151.007, in the report period in which the
taxable item is purchased or the period in which the taxable item is first stored, used, or otherwise consumed in a local
taxing jurisdiction.
(6) A purchaser is not liable for additional local use tax if the purchaser pays local use tax using the rate elected by an
eligible remote seller according to paragraph (3) of this subsection. The remote seller must be identified on the comptroller's
website as electing to use the single local use tax rate. A purchaser must verify that the remote seller is listed on the
comptroller's website. If the remote seller is not listed on the comptroller's website, the purchaser will be liable for additional
use tax due in accordance to paragraph (4) of this subsection.
[(b) Effect of other law.]
[(1) Tax Code, Title 2, Subtitles A (General Provisions) and B (Enforcement and Collection), Tax Code, Chapter 141
(Multistate Tax Compact) and Tax Code, Chapter 151 (Limited Sales, Excise, and Use Tax) apply to transactions involving
local taxes. Related sections of this title and comptroller rulings shall also apply with respect to local taxes. This includes
authorities such as court cases and federal law that affect whether an item is taxable or is excluded or exempt from taxation.]
[(2) Permits, exemption certificates, and resale certificates required by Tax Code, Chapter 151, shall also satisfy the
requirements for collecting and remitting local taxes, unless otherwise indicated by this section or other sections of this title.
For example, see subsection (n) of this section concerning prior contract exemptions.]
[(3) Any provisions in this section or other sections of this title related to a seller's responsibilities for collecting and
remitting local taxes to the comptroller shall also apply to a purchaser if the seller does not collect local taxes that are due.
The comptroller may proceed against the seller or purchaser for the local tax owed by either.]
[(c) Tax rates. Except as otherwise provided by law, no local governmental entity may adopt or increase a sales and use tax
if, as a result of the adoption or increase of the tax, the combined rate of all sales and use taxes imposed by local taxing
jurisdictions having territory in the local governmental entity would exceed 2.0% at any location within the boundaries of
the local governmental entity's jurisdiction. The following are the local tax rates that may be adopted.]
[(1) Cities. Cities may impose sales and use tax at a rate of up to 2.0%.]
[(2) Counties. Counties may impose sales and use tax at rates ranging from 0.5% to 1.5%.]
[(3) Special purpose districts. Special purpose districts may impose sales and use tax at rates ranging from 0.125% to 2.0%.]
[(4) Transit authorities. Transit authorities may impose sales and use tax at rates ranging from 0.25% to 1.0%.]
[(d) Jurisdictional boundaries, combined areas, and city tax imposed through strategic partnership agreements.]
[(1) Jurisdictional boundaries.]
[(A) City boundaries. City taxing jurisdictional boundaries cannot overlap one another and a city cannot impose a sales and
use tax in an area that is already within the jurisdiction of another city.]
[(B) County boundaries. County tax applies to all locations within that county.]
[(C) Special purpose district and transit authority boundaries. Special purpose districts and transit authorities may cross or
share boundaries with other local taxing jurisdictions and may encompass, in whole or in part, other local taxing
jurisdictions, including cities and counties. A geographic location or address in this state may lie within the boundaries of
more than one special purpose district or more than one transit authority.]
[(D) Extraterritorial jurisdictions. Except as otherwise provided by paragraph (3) of this subsection concerning strategic
partnership agreements and subsection (l)(5) of this section concerning the City of El Paso and Fort Bliss, city sales and use
tax does not apply to taxable sales that are consummated outside the boundaries of the city, including sales made in a city's
extraterritorial jurisdiction. However, an extraterritorial jurisdiction may lie within the boundaries of a special purpose

district, transit authority, county, or any combination of the three, and the sales and use taxes for those jurisdictions would
apply to those sales.]
[(2) Combined areas. A combined area is an area where the boundaries of a city overlap the boundaries of one or more other
local taxing jurisdictions as a result of an annexation of additional territory by the city, and where, as the result of the
imposition of the city tax in the area in addition to the local taxes imposed by the existing taxing jurisdictions, the combined
local tax rate would exceed 2.0%. The comptroller shall make accommodations to maintain a 2.0% rate in any combined
area. Sellers engaged in transactions on which local sales or use taxes are due in a combined area, or persons who must selfaccrue and remit tax directly to the comptroller, must use the combined area local code when reporting the tax rather than
the codes for the individual city, county, special purpose districts, or transit authorities that make up the combined area. The
comptroller shall distribute the tax revenue generated in these combined areas to the local taxing jurisdictions located in the
combined areas as provided in Tax Code, §321.102 or Health and Safety Code, §775.0754. Combined areas are identified on
the comptroller's website.]
[(3) City tax imposed through strategic partnership agreements.]
[(A) The governing bodies of a district, as defined in Local Government Code, §43.0751, and a city may enter into a
limited-purpose annexation agreement known as a strategic partnership agreement. Under this agreement, the city may
impose sales and use tax within all or part of the boundaries of a district. Areas within a district that are annexed for this
limited purpose are treated as though they are within the boundaries of the city for purposes of city sales and use tax.]
[(B) Counties, transit authorities, and special purpose districts may not enter into strategic partnership agreements. Sales and
use taxes imposed by those taxing jurisdictions do not apply in the limited-purpose annexed area as part of a strategic
partnership agreement between a city and an authorized district. However, a county, special purpose district, or transit
authority sales and use tax, or any combination of these three types of taxes, may apply at locations included in a strategic
partnership agreement between a city and an authorized district if the tax is imposed in that area by the applicable
jurisdiction as allowed under its own controlling authorities.]
[(C) Prior to September 1, 2011, the term "district" was defined in Local Government Code, §43.0751 as a municipal utility
district or a water control and improvement district. The definition was amended effective September 1, 2011, to mean a
conservation and reclamation district operating under Water Code, Chapter 49.]
[(e) Place of business - special definitions. In addition to the general definition of the term "place of business" in subsection
(a)(14) of this section, the following rules apply.]
[(1) Administrative offices supporting traveling salespersons. Any outlet, office, or location operated by a seller that serves
as a base of operations for a traveling salesperson or that provides administrative support to a traveling salesperson is a place
of business.]
[(2) Distribution centers, manufacturing plants, storage yards, warehouses, and similar facilities.]
[(A) A distribution center, manufacturing plant, storage yard, warehouse, or similar facility operated by a seller at which the
seller receives three or more orders for taxable items during the calendar year is a place of business.]
[(B) If a salesperson who receives three or more orders for taxable items within a calendar year is assigned to work from, or
to work at, a distribution center, manufacturing plant, storage yard, warehouse, or similar facility operated by a seller, then
the facility is a place of business.]
[(C) If a location that is a place of business of the seller, such as a sales office, is in the same building as a distribution
center, manufacturing plant, storage yard, warehouse, or similar facility operated by a seller, then the entire facility is a place
of business of the seller.]
[(3) Kiosks. A kiosk is not a place of business for the purpose of determining where a sale is consummated for local tax
purposes. A seller who owns or operates a kiosk in Texas is, however, engaged in business in this state as provided in §3.286
of this title.]
[(4) Purchasing offices.]
[(A) A purchasing office is not a place of business if the purchasing office exists solely to rebate a portion of the local sales
and use tax imposed by Tax Code, Chapter 321 or 323 to a business with which it contracts; or if the purchasing office

functions or exists to avoid the tax legally due under Tax Code, Chapter 321 or 323. A purchasing office does not exist
solely to rebate a portion of the local sales and use tax or to avoid the tax legally due under Tax Code, Chapter 321 or 323 if
the purchasing office provides significant business services, beyond processing invoices, to the contracting business,
including logistics management, purchasing, inventory control, or other vital business services.]
[(B) When the comptroller determines that a purchasing office is not a place of business, the sale of any taxable item is
deemed to be consummated at the place of business of the seller from whom the purchasing office purchased the taxable
item for resale and local sales and use taxes are due according to the following rules.]
[(i) When taxable items are purchased from a Texas seller, local sales taxes are due based on the location of the seller's place
of business where the sale is deemed to be consummated, as determined in accordance with subsection (h) of this section.]
[(ii) When the sale of a taxable item is deemed to be consummated at a location outside of this state, local use tax is due
based on the location where the items are first stored, used or consumed by the entity that contracted with the purchasing
office in accordance with subsection (i) of this section.]
[(C) In making a determination under subparagraph (A) of this paragraph, as to whether a purchasing office provides
significant business services to the contracting business, the comptroller will look to the books and records of the purchasing
office to determine whether the total value of the business services provided to the contracting business equals or exceeds
the total value of processing invoices. If the total value of the business services provided, including logistics management,
purchasing, inventory control, or other vital business services, is less than the total value of the service to process invoices,
then the purchasing office will be presumed not to be a place of business of the seller.]
[(f) Places of business and job sites crossed by local taxing jurisdiction boundaries.]
[(1) Places of business crossed by local taxing jurisdiction boundaries. If a place of business is crossed by one or more local
taxing jurisdiction boundaries so that a portion of the place of business is located within a taxing jurisdiction and the
remainder of the place of business lies outside of the taxing jurisdiction, tax is due to the local taxing jurisdictions in which
the sales office is located. If there is no sales office, sales tax is due to the local taxing jurisdictions in which any cash
registers are located.]
[(2) Job sites.]
[(A) Residential repair and remodeling; new construction of an improvement to realty. When a contractor is improving real
property under a separated contract, and the job site is crossed by the boundaries of one or more local taxing jurisdictions,
the local taxes due on any separately stated charges for taxable items incorporated into the real property must be allocated to
the local taxing jurisdictions based on the total square footage of the real property improvement located within each
jurisdiction, including the square footage of any standalone structures that are part of the construction, repair, or remodeling
project. For more information about tax due on materials used at residential and new construction job sites, refer to §3.291
of this title (relating to Contractors).]
[(B) Nonresidential real property repair and improvement. When taxable services are performed to repair, remodel, or
restore nonresidential real property, including a pipeline, transmission line, or parking lot, that is crossed by the boundaries
of one or more local taxing jurisdictions, the local taxes due on the taxable services, including materials and any other
charges connected to the services performed, must be allocated among the local taxing jurisdictions based upon the total
mileage or square footage, as appropriate, of the repair, remodeling, or restoration project located in each jurisdiction. For
more information about tax due on materials used at nonresidential real property repair and remodeling job sites, refer to
§3.357 of this title (relating to Nonresidential Real Property Repair, Remodeling, and Restoration; Real Property
Maintenance).]
[(g) Sellers' and purchasers' responsibilities for collecting or accruing local taxes.]
[(1) Sale consummated in Texas; seller responsible for collecting local sales taxes and applicable local use taxes. When a
sale of a taxable item is consummated at a location in Texas as provided by subsection (h) of this section, the seller must
collect each local sales tax in effect at the location except as provided in paragraph (3) of this subsection. If the total rate of
local sales tax due on the sale does not reach the two percent cap, and the seller ships or delivers the item into another local
taxing jurisdiction in which the seller is engaged in business, then the seller is required to collect additional local use taxes
due, if any, based on the location to which the item is shipped or delivered. For more information regarding local use taxes,
refer to subsection (i) of this section.]

[(2) Out-of-state sale; seller engaged in business in Texas. A seller who is engaged in business in this state is required to
collect and remit local use taxes due, if any, on orders of taxable items shipped or delivered at the direction of the purchaser
into a local taxing jurisdiction in this state in which the seller is engaged in business.]
[(3) A seller is only required to collect local sales or use taxes for a local taxing jurisdiction in which the seller is engaged in
business.]
[(4) Purchaser responsible for accruing and remitting local taxes if seller fails to collect.]
[(A) If a seller does not collect the state sales tax, any applicable local sales taxes, or both on a sale of a taxable item that is
consummated in Texas, then the purchaser is responsible for filing a return and paying the tax. The local sales taxes due are
based on the location in this state where the sale is consummated as provided in subsection (h) of this section.]
[(B) A purchaser who buys an item for use in Texas from a seller who does not collect the state use tax, any applicable local
use taxes, or both, is responsible for filing a return and paying the tax. The local use taxes due are based on the location
where the item is first stored, used, or consumed by the purchaser.]
[(C) For more information about how to report and pay use tax directly to the comptroller, see §3.286 of this title.]
[(5) Local tax is due on the sales price of a taxable item, as defined in Tax Code, §151.007, in the report period in which the
taxable item is purchased or the period in which the taxable item is first stored, used, or otherwise consumed in a local
taxing jurisdiction.]
[(h) Local sales tax. Determining the local taxing jurisdictions to which sales tax is due; consummation of sale.]
[(1) General rule. Except for the special rules applicable to direct payment permit purchases and certain taxable items as
provided in subsections (j) and (k) of this section, each sale of a taxable item is consummated at the location indicated by the
provisions of this subsection. Local sales taxes are due to each local taxing jurisdiction in effect at the location where the
sale is consummated. Local use tax may also be due if the total amount of local sales taxes due does not reach the two
percent cap, and the item purchased is shipped or delivered to a location in one or more different local taxing jurisdictions,
as provided in subsection (i) of this section.]
[(2) Multiple special purpose district taxes, multiple transit authority sales taxes, or a combination of the two may apply to a
single transaction. If the sale of a taxable item is consummated at a location within the boundaries of multiple special
purpose districts or transit authorities, local sales tax is owed to each of the jurisdictions in effect at that location. For
example, a place of business located in the city of San Antonio is within the boundaries of both the San Antonio Advanced
Transportation District and the San Antonio Metropolitan Transit Authority, and the seller is required to collect sales tax for
both transit authorities. Similarly, a place of business in Flower Mound is located within the boundaries of two special
purpose districts, the Flower Mound Crime Control District and the Flower Mound Fire Control District, and the seller is
responsible for collecting sales tax for both special purpose districts.]
[(3) Consummation of sale. The following rules, taken from Tax Code, §321.203 and §323.203, apply to all sellers engaged
in business in this state, regardless of whether they have a place of business in Texas or multiple places of business in the
state.]
[(A) Order placed in person at a seller's place of business in Texas. When a purchaser places an order for a taxable item in
person at a seller's place of business in Texas, the sale of that item is consummated at that place of business, regardless of
the location where the order is fulfilled, except in the limited circumstances described in subparagraph (F) of this paragraph,
concerning qualifying economic development agreements.]
[(B) Order received at a place of business in Texas, fulfilled at a location that is not a place of business. When an order that
is placed over the telephone, through the Internet, or by any means other than in person is received by the seller at a place of
business in Texas, and the seller fulfills the order at a location that is not a place of business of the seller in Texas, such as a
warehouse or distribution center, the sale is consummated at the place of business at which the order for the taxable item is
received.]
[(C) Order fulfilled at a place of business in Texas. When an order is placed in person at a location that is not a place of
business of the seller in this state, such as a kiosk, or when an order is placed over the telephone, through the Internet, or by
any means other than in person, and the seller fulfills the order at a location that is a place of business in Texas, the sale is
consummated at the place of business where the order is fulfilled.]

[(D) Order fulfilled within the state at a location that is not a place of business. When an order is received by a seller at any
location other than a place of business of the seller in this state, and the seller fulfills the order at a location in Texas that is
not a place of business of the seller, then the sale is consummated at the location in Texas to which the order is shipped or
delivered, or the location where it is transferred to the purchaser.]
[(E) Order received outside of the state, fulfilled outside of the state. When an order is received by a seller at a location
outside of Texas, and the order is shipped or delivered into a local taxing jurisdiction from a location outside of the state, the
sale is not consummated at a location in Texas. However, local use tax is due based upon the location in this state to which
the item is shipped or delivered or at which possession of the item is taken by the purchaser as provided in subsection (i) of
this section.]
[(F) Exception for qualifying economic development agreements entered into before January 1, 2009, pursuant to Tax Code,
§321.203(c-4) - (c-5) or §323.203(c-4) - (c-5). This subparagraph is effective until September 1, 2024. If applicable, the
local sales tax due on the sale of a taxable item is based on the location of the qualifying warehouse, which is a place of
business of the seller, from which the item is shipped or delivered or at which the purchaser takes possession of the item.]
[(4) Orders received by traveling salespersons. Orders taken by traveling salespersons are received by the seller at the
administrative office or other place of business from which the traveling salesperson operates, and such sales are
consummated at the location indicated in paragraph (3) of this subsection. For example, if a traveling salesperson who
operates out of a place of business of a seller in Texas takes an order for a taxable item, and the order is fulfilled at a location
that is not a place of business of the seller in this state, the sale is consummated at the place of business from which the
salesperson operates, in accordance with paragraph (3)(B) of this subsection. Similarly, if a traveling salesperson takes an
order for a taxable item, and the order is fulfilled at a place of business of the seller in this state, the sale is consummated at
the location of the place of business where the order is fulfilled, in accordance with paragraph (3)(C) of this subsection.]
[(5) Drop shipments.]
[(A) When an order for a taxable item is received at a seller's place of business in Texas, or by a traveling salesperson
operating out of a place of business in this state, and the item is drop-shipped directly to the purchaser from a third-party
supplier, the sale is consummated at, and local sales tax is due based upon, the location of the place of business where the
order is received. When an order for a taxable item is received by a seller at one location, but shipped by the seller to the
purchaser from a different location, the sale is consummated at, and local sales tax is due based upon, the location
designated in paragraph (3) of this subsection. If the local sales taxes due based on the location of the seller's place of
business at which the sale is consummated equal less than 2.0%, additional local use tax may be due based upon the location
in this state to which the purchased item is shipped or delivered or at which possession of the item is taken by the purchaser
as provided in subsection (i) of this section.]
[(B) When an order for a taxable item is received by the seller at a location outside of Texas, or by a traveling salesperson
operating from a location outside of this state, and the item is drop-shipped directly to the purchaser from a third-party
supplier, the item is subject to use tax. See subsection (i) of this section concerning use tax.]
[(6) Itinerant vendors; vending machines; temporary places of business.]
[(A) Itinerant vendors. Sales made by itinerant vendors are consummated at, and itinerant vendors must collect sales tax
based upon, the location where the item is delivered or where the purchaser takes possession of the item. Itinerant vendors
do not have any responsibility to collect use tax.]
[(B) Vending machines. Sales of taxable items made from a vending machine are consummated at the location of the
vending machine. See §3.293 of this title (relating to Food; Food Products; Meals; Food Service) for more information about
vending machine sales.]
[(C) Temporary places of business.]
[(i) Item transferred to purchaser at time of sale. When a seller operates a temporary place of business, and items purchased
are transferred to the purchasers at the time of sale, the sales are consummated at, and local sales tax is due based upon, the
location of the temporary place of business.]
[(ii) Order accepted at temporary place of business prior to June 19, 2009. If a seller received an order at a temporary place
of business prior to June 19, 2009, and the order was fulfilled at another place of business of the seller in this state, the sale

was consummated at, and local sales taxes are due based upon, the location of the place of business where the order was
fulfilled and not the temporary location where the order was received.]
[(iii) Order accepted at temporary place of business on or after June 19, 2009. When a seller receives an order in person at a
temporary place of business and the order is fulfilled at another location, the sale is consummated at, and local sales taxes
are due based upon, the location of the temporary place of business where the order was received.]
[(i) Use tax. The provisions addressing the imposition of state use tax in §3.346 of this title also apply to the imposition of
local use tax. For example, consistent with §3.346(e) of this title, all taxable items that are shipped or delivered to a location
in this state that is within the boundaries of a local taxing jurisdiction are presumed to have been purchased for use in that
local taxing jurisdiction as well as presumed to have been purchased for use in the state.]
[(1) General rules.]
[(A) When local use taxes are due in addition to local sales taxes as provided by subsection (h) of this section, all applicable
use taxes must be collected or accrued in the following order until the two percent cap is reached: city, county, special
purpose district, and transit authority. If more than one special purpose district use tax is due, all such taxes are to be
collected or accrued before any transit authority use tax is collected or accrued. See subparagraphs (D) and (E) of this
paragraph.]
[(B) If a local use tax cannot be collected or accrued at its full rate without exceeding the two percent cap, the seller cannot
collect it, or any portion of it, and the purchaser is not responsible for accruing it.]
[(C) If a seller collects a local sales tax on an item, or a purchaser accrues a local sales tax on an item, a use tax for the same
type of jurisdiction is not due on the same item. For example, once a city sales tax has been collected or accrued for an item,
no use tax is due to that same or a different city on that item, but use tax may be due to a county, special purpose district, or
transit authority. Similarly, if one or more special purpose district sales taxes have been collected or accrued for an item, no
special purpose district use tax is due on that item, and if one or more transit authority sales taxes have been collected or
accrued for an item, no transit authority use tax is due on that item.]
[(D) Collection or accrual of use tax for multiple special purpose districts. If more than one special purpose district use tax is
in effect at the location where use of an item occurs, the special purpose district taxes are due in the order of their effective
dates, beginning with the earliest effective date, until the two percent cap is met. The effective dates of all special purpose
district taxes are available on the comptroller's website. However, if the collection or accrual of use tax for the district with
the earliest effective date would exceed the two percent cap, the tax for that district is not due and the seller or purchaser
should determine, following the criteria in subparagraphs (A) - (C) of this paragraph, whether use tax is due for the district
that next became effective.]
[(i) If the competing special purpose districts became effective on the same date, the special purpose district taxes are due in
the order of the earliest date for which the election in which the district residents authorized the imposition of sales and use
tax by the district was held.]
[(ii) If the elections to impose the local taxes were held on the same date, the special purpose district taxes are due in the
order of the earliest date for which the enabling legislation under which each district was created became effective.]
[(E) Collection or accrual of use tax for multiple transit authorities. If more than one transit authority use tax is in effect at
the location where use of an item occurs, and the two percent cap has not been met, the transit authority taxes are due in the
order of their effective dates, beginning with the earliest effective date, until the two percent cap is met. The effective dates
of all transit authority taxes are available on the comptroller's website. However, if the collection or accrual of use tax for the
authority with the earliest effective date would exceed the two percent cap, the tax for that authority is not due and the seller
or purchaser should determine, following the criteria in subparagraphs (A) - (D) of this paragraph, whether use tax is due for
the authority that next became effective.]
[(i) If the competing transit authorities became effective on the same date, the transit authority taxes are due in the order of
the earliest date for which the election in which the authority residents authorized the imposition of sales and use tax by the
authority was held.]
[(ii) If the elections to impose local taxes were held on the same date, the transit authority use taxes are due in the order of
the earliest date for which the enabling legislation under which each authority was created became effective.]

[(2) General use tax rules applied to specific situations. The following fact patterns explain how local use tax is to be
collected or accrued and remitted to the comptroller based on, and subject to, the general rules in paragraph (1) of this
subsection.]
[(A) Sale consummated outside the state, item delivered from outside the state or from a location in Texas that is not
operated by the seller - local use tax due. If a sale is consummated outside of this state according to the provisions of
subsection (h) of this section, and the item purchased is either shipped or delivered to a location in this state as designated by
the purchaser from a location outside of the state, or if the order is drop shipped directly to the purchaser from a third-party
supplier, local use tax is owed based upon the location in this state to which the order is shipped or delivered. If the seller is
engaged in business in the local taxing jurisdiction into which the order is shipped or delivered, the seller is responsible for
collecting the local use tax due on the sale. If the seller does not collect the local use taxes due on the sale, the purchaser is
responsible for accruing such taxes and remitting them directly to the comptroller according to the provisions in paragraph
(1) of this subsection. For example, if an order for a taxable item is received by a seller at a location outside of Texas, and
the order is shipped to the purchaser from a location outside of the state, local use tax is due based upon the location to
which the order is shipped or delivered.]
[(B) Sale consummated in Texas outside a local taxing jurisdiction, item delivered into one or more local taxing jurisdictions
- local use tax due. If a sale is consummated at a location in Texas that is outside of the boundaries of any local taxing
jurisdiction according to the provisions of subsection (h) of this section, and the order is shipped or delivered to the
purchaser at a location in this state that is within the boundaries of one or more local taxing jurisdictions, local use tax is due
based on the location to which the items are shipped or delivered. If the seller is engaged in business in the local taxing
jurisdiction where the items are shipped or delivered, the seller is responsible for collecting the local use taxes due. If the
seller fails to collect any local use taxes due, the purchaser is responsible for accruing such taxes and remitting them directly
to the comptroller. For example, if a seller uses its own delivery vehicle to transport a taxable item from a place of business
that is outside the boundaries of a local taxing jurisdiction to a delivery location designated by a purchaser that is inside the
boundaries of a local taxing jurisdiction, the seller is responsible for collecting the local use taxes due based on the location
to which the items are delivered.]
[(C) Sale consummated in any local taxing jurisdictions imposing less than 2.0% in total local taxes - local sales taxes, and
possibly use taxes, due. If a sale is consummated at a location in Texas where the total local sales tax rate imposed by the
taxing jurisdictions in effect at that location does not equal or exceed 2.0% according to the provisions of subsection (h) of
this section, and the item is shipped or delivered to the purchaser at a location in this state that is inside the boundaries of a
different local taxing jurisdiction, additional local use tax may be due based on the location to which the order is shipped or
delivered, subject to the two percent cap. If the seller is engaged in business in the local taxing jurisdiction into which the
order is shipped or delivered, the seller is responsible for collecting any additional local use taxes due. See subsection (g) of
this section. If the seller fails to collect the additional local use taxes due, the purchaser is responsible for accruing such
taxes and remitting them directly to the comptroller. For example, if an order is received in person at a place of business of
the seller, such that the sale is consummated at the location where the order is received as provided under subsection (h)(3)
(A) of this section, and the local sales tax due on the sale does not meet the two percent cap, additional local use taxes may
be due based on the location to which the order is shipped or delivered, subject to the provisions in paragraph (1) of this
subsection. Or, if a purchaser places an order for a taxable item at a seller's place of business in Texas, and the seller ships or
delivers the item from an out-of-state location to a location in this state as designated by the purchaser, local sales tax is due
based upon the location of the place of business where the order is received. If the local sales tax due on the item does not
meet the two percent cap, use tax, subject to the provisions in paragraph (1) of this subsection, is due based upon the
location where the items are shipped or delivered.]
(j) Items purchased under a direct payment permit.
(1) When taxable items are purchased under a direct payment permit, local use tax is due based upon the location where the
permit holder first stores the taxable items, except that if the taxable items are not stored, then local use tax is due based
upon the location where the taxable items are first used or otherwise consumed by the permit holder.
(2) If, in a local taxing jurisdiction, storage facilities contain taxable items purchased under a direct payment exemption
certificate and at the time of storage it is not known whether the taxable items will be used in Texas, then the taxpayer may
elect to report the use tax either when the taxable items are first stored in Texas or are first removed from inventory for use
in Texas, as long as use tax is reported in a consistent manner. See also §3.288(i) of this title (relating to Direct Payment
Procedures and Qualifications) and §3.346(g) of this title.

(3) If local use tax is paid on stored items that are subsequently removed from Texas before they are used, the tax may be
recovered in accordance with the refund and credit provisions of §3.325 of this title [(relating to Refunds and Payments
Under Protest)] and §3.338 of this title (relating to Multistate Tax Credits and Allowance of Credit for Tax Paid to
Suppliers).
(k) Special rules for certain taxable goods and services. Sales of the following taxable goods and services are consummated
at, and local tax is due based upon, the location indicated in this subsection.
(1) Amusement services. Local tax is due based upon the location where the performance or event occurs. For more
information on amusement services, refer to §3.298 of this title (relating to Amusement Services).
(2) Cable services. When a service provider uses a cable system to provide cable television or bundled cable services to
customers, local tax is due as provided for in §3.313 of this title. When a service provider uses a satellite system to provide
cable services to customers, no local tax is due on the service in accordance with the Telecommunications Act of 1996,
§602.
(3) Florists. Local sales tax is due on all taxable items sold by a florist based upon the location where the order is received,
regardless of where or by whom delivery is made. Local use tax is not due on deliveries of taxable items sold by florists. For
example, if the place of business of the florist where an order is taken is not within the boundaries of any local taxing
jurisdiction, no local sales tax is due on the item and no local use tax is due regardless of the location of delivery. If a Texas
florist delivers an order in a local taxing jurisdiction at the instruction of an unrelated florist, and if the unrelated florist did
not take the order within the boundaries of a local taxing jurisdiction, local use tax is not due on the delivery. For more
information about florists' sales and use tax obligations, refer to §3.307 of this title (relating to Florists).
(4) Landline telecommunications services. Local taxes due on landline telecommunications services are based upon the
location of the device from which the call or other transmission originates. If the seller cannot determine where the call or
transmission originates, local taxes due are based on the address to which the service is billed. For more information, refer to
§3.344 of this title (relating to Telecommunications Services).
(5) Marketplace provider sales. Local taxes are due on sales of taxable items through a marketplace provider based on the
location in this state to which the item is shipped or delivered or at which the purchaser takes possession. For more
information, refer to §3.286 of this title.
(6) [(5)] Mobile telecommunications services. Local taxes due on mobile telecommunications services are based upon the
location of the customer's place of primary use as defined in §3.344(a)(8) of this title, and local taxes are to be collected as
indicated in §3.344(h) of this title.
(7) [(6)] Motor vehicle parking and storage. Local taxes are due based on the location of the space or facility where the
vehicle is parked. For more information, refer to §3.315 of this title (relating to Motor Vehicle Parking and Storage).
(8) [(7)] Natural gas and electricity. Any local city and special purpose taxes due are based upon the location where the
natural gas or electricity is delivered to the purchaser. As explained in subsection (l)(1) of this section, residential use of
natural gas and electricity is exempt from all county sales and use taxes and all transit authority sales and use taxes, most
special purpose district sales and use taxes, and many city sales and use taxes. A list of the cities and special purpose
districts that do impose, and those that are eligible to impose, local sales and use tax on residential use of natural gas and
electricity is available on the comptroller's website. For more information, also refer to §3.295 of this title (relating to
Natural Gas and Electricity).
(9) [(8)] Nonresidential real property repair and remodeling services. Local taxes are due on services to remodel, repair, or
restore nonresidential real property based on the location of the job site where the remodeling, repair, or restoration is
performed. See also subsection (h)(2)(B) [(f)(2)(B)] of this section and §3.357 of this title.
(10) [(9)] Residential real property repair and remodeling and new construction of a real property improvement performed
under a separated contract. When a contractor constructs a new improvement to realty pursuant to a separated contract or
improves residential real property pursuant to a separated contract, the sale is consummated at the job site at which the
contractor incorporates taxable items into the customer's real property. See also subsection (h)(2)(A) [(f)(2)(A)] of this
section and §3.291 of this title.
(11) [(10)] Waste collection services. Local taxes are due on garbage or other solid waste collection or removal services
based on the location at which the waste is collected or from which the waste is removed. For more information, refer to

§3.356 of this title (relating to Real Property Service).
(l) Special exemptions and provisions applicable to individual jurisdictions.
(1) Residential use of natural gas and electricity.
(A) Mandatory exemptions from local sales and use tax. Residential use of natural gas and electricity is exempt from most
local sales and use taxes. Counties, transit authorities, and most special purpose districts are not authorized to impose sales
and use tax on the residential use of natural gas and electricity. Pursuant to Tax Code, §321.105, any city that adopted a local
sales and use tax effective October 1, 1979, or later is prohibited from imposing tax on the residential use of natural gas and
electricity. See §3.295 of this title.
(B) Imposition of tax allowed in certain cities. Cities that adopted local sales tax prior to October 1, 1979, may, in
accordance with the provisions in Tax Code, §321.105, choose to repeal the exemption for residential use of natural gas and
electricity. The comptroller's website provides a list of cities that impose tax on the residential use of natural gas and
electricity, as well as a list of those cities that do not currently impose the tax, but are eligible to do so.
(C) Effective January 1, 2010, a fire control, prevention, and emergency medical services district organized under Local
Government Code, Chapter 344 that imposes sales tax under Tax Code, §321.106, or a crime control and prevention district
organized under Local Government Code, Chapter 363 that imposes sales tax under Tax Code, §321.108, that is located in
all or part of a municipality that imposes a tax on the residential use of natural gas and electricity as provided under Tax
Code, §321.105 may impose tax on residential use of natural gas and electricity at locations within the district. A list of the
special purpose districts that impose tax on residential use of natural gas and electricity and those districts eligible to impose
the tax that do not currently do so is available on the comptroller's website.
(2) Telecommunication services. Telecommunications services are exempt from all local sales taxes unless the governing
body of a city, county, transit authority, or special purpose district votes to impose sales tax on these services. However,
since 1999, under Tax Code, §322.109(d), transit authorities created under Transportation Code, Chapter 451 cannot repeal
the exemption unless the repeal is first approved by the governing body of each city that created the local taxing jurisdiction.
The local sales tax is limited to telecommunications services occurring between locations within Texas. See §3.344 of this
title. The comptroller's website provides a list of local taxing jurisdictions that impose tax on telecommunications services.
(3) Emergency services districts.
(A) Authority to exclude territory from imposition of emergency services district sales and use tax. Pursuant to the
provisions of Health and Safety Code, §775.0751(c-1), an emergency services district wishing to enact a sales and use tax
may exclude from the election called to authorize the tax any territory in the district where the sales and use tax is then at
2.0%. The tax, if authorized by the voters eligible to vote on the enactment of the tax, then applies only in the portions of the
district included in the election. The tax does not apply to sales made in the excluded territories in the district and sellers in
the excluded territories should continue to collect local sales and use taxes for the local taxing jurisdictions in effect at the
time of the election under which the district sales and use tax was authorized as applicable.
(B) Consolidation of districts resulting in sales tax sub-districts. Pursuant to the provisions of Health and Safety Code,
§775.018(f), if the territory of a district proposed under Health and Safety Code, Chapter 775 overlaps with the boundaries
of another district created under that chapter, the commissioners court of each county and boards of the counties in which
the districts are located may choose to create a consolidated district in the overlapping territory. If two districts that want to
consolidate under Health and Safety Code, §775.024 have different sales and use tax rates, the territory of the former
districts located within the consolidated area will be designated as sub-districts and the sales tax rate within each sub-district
will continue to be imposed at the rate the tax was imposed by the former district that each sub-district was part of prior to
the consolidation.
(4) East Aldine Management District.
(A) Special sales and use tax zones within district; separate sales and use tax rate. As set out in Special District Local Laws
Code, §3817.154(e) and (f), the East Aldine Management District board may create special sales and use tax zones within
the boundaries of the District and, with voter approval, enact a special sales and use tax rate in each zone that is different
from the sales and use tax rate imposed in the rest of the district.
(B) Exemptions from special zone sales and use tax. The sale, production, distribution, lease, or rental of; and the use,
storage, or other consumption within a special sales and use tax zone of; a taxable item sold, leased, or rented by the entities

identified in clauses (i) - (vi) of this subparagraph are exempt from the special zone sales and use tax. State and all other
applicable local taxes apply unless otherwise exempted by law. The special zone sales and use tax exemption applies to:
(i) a retail electric provider as defined by Utilities Code, §31.002;
(ii) an electric utility or a power generation company as defined by Utilities Code, §31.002;
(iii) a gas utility as defined by Utilities Code, §101.003 or §121.001, or a person who owns pipelines used for transportation
or sale of oil or gas or a product or constituent of oil or gas;
(iv) a person who owns pipelines used for the transportation or sale of carbon dioxide;
(v) a telecommunications provider as defined by Utilities Code, §51.002; or
(vi) a cable service provider or video service provider as defined by Utilities Code, §66.002.
(5) Imposition of city sales tax and transit tax on certain military installations; El Paso and Fort Bliss. Pursuant to Tax Code,
§321.1045 (Imposition of Sales and Use Tax in Certain Federal Military Installations), for purposes of the local sales and
use tax imposed under Tax Code, Chapter 321, the city of El Paso includes the area within the boundaries of Fort Bliss to the
extent it is in the city's extraterritorial jurisdiction. However, the El Paso transit authority does not include Fort Bliss. See
Transportation Code, §453.051 concerning the Creation of Transit Departments.
(m) Restrictions on local sales tax rebates and other economic incentives. Pursuant to Local Government Code, §501.161,
Section 4A and 4B development corporations may not offer to provide economic incentives, such as local sales tax rebates
authorized under Local Government Code, Chapters 380 or 381, to persons whose business consists primarily of purchasing
taxable items using resale certificates and then reselling those same items to a related party. A related party means a person
or entity which owns at least 80% of the business enterprise to which sales and use taxes would be rebated as part of an
economic incentive.
(n) Prior contract exemptions. The provisions of §3.319 of this title (relating to Prior Contracts) concerning definitions and
exclusions apply to prior contract exemptions.
(1) Certain contracts and bids exempt. No local taxes are due on the sale, use, storage, or other consumption in this state of
taxable items used:
(A) for the performance of a written contract executed prior to the effective date of any local tax if the contract may not be
modified because of the tax; or
(B) pursuant to the obligation of a bid or bids submitted prior to the effective date of any local tax if the bid or bids and
contract entered into pursuant thereto are at a fixed price and not subject to withdrawal, change, or modification because of
the tax.
(2) Annexations. Any annexation of territory into an existing local taxing jurisdiction is also a basis for claiming the
exemption provided by this subsection.
(3) Local taxing jurisdiction rate increase; partial exemption for certain contracts and bids. When an existing local taxing
jurisdiction raises its sales and use tax rate, the additional amount of tax that would be due as a result of the rate increase is
not due on the sale, use, storage, or other consumption in this state of taxable items used:
(A) for the performance of a written contract executed prior to the effective date of the tax rate increase if the contract may
not be modified because of the tax; or
(B) pursuant to the obligation of a bid or bids submitted prior to the effective date of the tax rate increase if the bid or bids
and contract entered into pursuant thereto are at a fixed price and not subject to withdrawal, change, or modification because
of the tax.
(4) Three-year statute of limitations.
(A) The exemption in paragraph (1) of this subsection and the partial exemption in paragraph (3) of this subsection have no
effect after three years from the date the adoption or increase of the tax takes effect in the local taxing jurisdiction.

(B) The provisions of §3.319 of this title apply to this subsection to the extent they are consistent.
(C) Leases. Any renewal or exercise of an option to extend the time of a lease or rental contract under the exemptions
provided by this subsection shall be deemed to be a new contract and no exemption will apply.
(5) Records. Persons claiming the exemption provided by this subsection must maintain records which can be verified by the
comptroller or the exemption will be lost.
(6) Exemption certificate. An identification number is required on the prior contract exemption certificates furnished to
sellers. The identification number should be the person's 11-digit Texas taxpayer number or federal employer's identification
(FEI) number.
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