CITY OF ROWLETT
CITY COUNCIL AGENDA
Our Vision: A well-planned lakeside community of quality neighborhoods, distinctive amenities, diverse
employment, and cultural charm. Rowlett: THE place to live, work and play.
Tuesday, April 20, 2021

5:00 P.M.

Municipal Building

As authorized by Section 551.071 of the Texas Government Code, this meeting may be convened into
closed Executive Session for the purpose of seeking confidential legal advice from the City Attorney on
any agenda item herein.
The City of Rowlett reserves the right to reconvene, recess or realign the Regular Session or called
Executive Session or order of business at any time prior to adjournment.
Due to the public health emergency and to conform with the social distancing requirements, the
City Council meetings will be held via teleconferencing. The public can view live on the City’s
website (https://www.ci.rowlett.tx.us/397/Streaming-Video) or via RTN16.
To listen to the meeting live, call 1-833-568-8864 and enter Meeting ID# : 160 058 2371
1.

CALL TO ORDER

2.

EXECUTIVE SESSION

2A.

The City Council shall convene into executive session pursuant to the Texas Government Code,
§551.074 (Personnel) to deliberate on the evaluation and duties of the City Secretary. (30
minutes) THIS ITEM WILL BE DISCUSSED FOLLOWING THE REGULAR PORTION OF THE
MEETING.

3.

WORK SESSION (5:00 P.M.)* Times listed are approximate.
To provide comment for any Work Session or agenda item, please send an email to
CitizenInput@rowlett.com by 3:30 p.m. the day of the meeting. There will be no comments
taken during the meeting (public hearing information shown below).

3A.

Joint meeting of Board of Adjustment and Council. (30 minutes)

3B.

Hear a presentation from Lee Engineering on a traffic study for two existing horizontal curves
on Dalrock Road between Briarcrest Drive and Champion Drive. (45 minutes)

3C.

Discuss COVID 19 and take any necessary action. (20 minutes)

3D.

Hear Report on Winter Storm Event. (45 minutes)

4.

DISCUSS CONSENT AGENDA ITEMS

INVOCATION – Brian Hiatt, Cornerstone Church
PLEDGES OF ALLEGIANCE
CONVENE REGULAR SESSION (7:30 P.M.)* Times listed are approximate.
5.

PRESENTATIONS AND PROCLAMATIONS

5A.

Presentation recognizing the 2021 Rowlett Arts and Humanities Commission’s Young Artist
Exhibit winners.

5B.

Update from the City Council and Management: Financial Position, Major Projects, Operational
Issues, Upcoming Dates of Interest and Items of Community Interest.

6.

CITIZENS’ INPUT
To provide comment for the meeting, please send an email to CitizenInput@rowlett.com
by 3:30 p.m. the day of the meeting. Please state whether your comment is regarding a
specific agenda item or a general comment to the Council. Your comment will be read
into the record during the meeting (must be within the 3-minute time limit). There will be
no comments taken during the meeting.

7.

CONSENT AGENDA
The following may be acted upon in one motion. A City Councilmember or a citizen may request
items be removed from the Consent Agenda for individual consideration.

7A.

Consider approving the minutes.
Consider action to approve minutes from the following City Council meeting(s): April 6, 2021
Regular Meeting.

7B.

Consider a resolution approving a contract for Wastewater Services.
Consider action to approve a resolution adopting a new wastewater treatment contract with the
City of Garland for Wastewater Services.

7C.

Consider a resolution approving an Advance Funding Agreement with the Texas
Department of Transportation.
Consider action to approve a resolution approving the terms and conditions of an Advance
Funding Agreement by and between the Texas Department of Transportation (TxDOT) and the
City of Rowlett, Texas in the amount of $541,941 for the reconstruction and improvement of the
intersection of State Highway 66 and Dalrock Road, and authorizing the Mayor to execute the
necessary documents for said services.

7D.

Consider a resolution authorizing an Amended Escrow Agreement.
Consider action to approve a resolution authorizing the Mayor to execute an Amended Escrow
Agreement between the City of Rowlett, Texas, and Beazer Homes Texas LP as financial
guaranty to secure the installation of public improvements to serve Bayside Townhomes.

7E.

Consider a resolution authorizing an Escrow Agreement.
Consider action to approve a resolution authorizing the Mayor to execute an Escrow Agreement
between the City of Rowlett, Texas, and Brookside Lot Venture, Ltd., in the amount of $95,022
as financial guaranty to secure the installation of public improvements to serve the Villas at Long
Branch single-family development.

7F.

Consider a resolution authorizing the Rowlett Business Stimulus Grant Program fourth
round expenditure.
Consider action to approve a resolution authorizing the expenditure of $93,581.33 for a fourth
round of the Rowlett Business Stimulus Grant program.

8.

INDIVIDUAL CONSIDERATION
To provide comment during a public hearing, call 1-833-568-8864 and enter Meeting
ID#: 160 058 2371.
Please note: using the Zoom app may experience technical issues. Preferred method is
calling the toll-free number.

8A.

Consider the adoption of a resolution accepting and approving a preliminary Service and
Assessment Plan and preliminary assessment rolls for the Trails at Cottonwood Creek Public
Improvement District, calling a public hearing on the levy of special assessments against
property in the District and approving all other matters related hereto. The subject site is located
at the northeast corner of Vinson Road and Stonewall Road.
TAKE ANY NECESSARY OR APPROPRIATE ACTION ON CLOSED/EXECUTIVE SESSION
MATTERS

9.

ADJOURNMENT

Laura Hallmark
Laura Hallmark, City Secretary

I certify that the above notice of meeting was posted on the bulletin boards
located inside and outside the doors of the Municipal Center, 4000 Main Street,
Rowlett, Texas, as well as on the City’s website (www.rowlett.com) on the 16th
day of April 2021, by 5:00 p.m.

City of Rowlett City Council meetings are available to all persons regardless of disability. If you require
special assistance, please contact the City Secretary at 972-412-6115 or write 4000 Main Street, Rowlett,
Texas, 75088, at least 48 hours in advance of the meeting.
City of Rowlett ~ 4000 Main Street, Rowlett TX 75088 ~ www.rowlett.com

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 2A

TITLE
The City Council shall convene into executive session pursuant to the Texas Government Code,
§551.074 (Personnel) to deliberate on the evaluation and duties of the City Secretary. (30
minutes) THIS ITEM WILL BE DISCUSSED FOLLOWING THE REGULAR PORTION OF THE
MEETING.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority
PROMOTE
OPERATIONAL
EXCELLENCE

Strategic Goal

7.7 Maintain a sound system of internal control.

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 3A

TITLE
Joint meeting of Board of Adjustment and Council. (30 minutes)
STAFF REPRESENTATIVE
Munal Mauladad, Director of Community Development
EXECUTIVE SUMMARY
City Council has set the expectation of meeting one-on-one each year with City Boards and
Commissions to discuss their respective roles and future direction. Chris Kizziar, Chairperson,
and members of the Board of Adjustment will share the Board’s perspective on their service in
this capacity, reporting last year’s accomplishments and this year’s plans and goals. Members
will also engage in conversation about the capacity in which the Board of Adjustment serves.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority

GOVERN
TRANSPARENTLY &
INCLUSIVELY

Strategic Goal

1.4 Set a climate of respect, collaboration, and
teamwork.

BACKGROUND INFORMATION
On December 1, 2015, Chairpersons and Staff Liaisons for the City’s Boards and Commissions
met with Council to discuss Council’s request for a review of the boards’ roles and purpose as
outlined in the Boards and Commissions Handbook. This information, as well as discussion over
how the boards interact with Council on behalf of the citizens of Rowlett would be included in a
joint Work Session held between Council and each of the boards on an annual basis. Future
budgetary needs might also be discussed at that time.
DISCUSSION
The Board of Adjustment’s responsibilities include hearing requests for variances and special
exceptions to the City’s zoning ordinance and building codes. As authorized by local ordinance
and State law, the Board has the power to decide special exceptions pursuant to the terms and
intent of the ordinances and codes, and grant variances that are not contrary to the public interest
and where literal enforcement of the provisions of the ordinances and codes would result in an
unnecessary hardship. This authorization also includes the responsibility for evaluating and
assessing substandard structures for the purposes of demolition or repair.

The Board meets as called throughout the year. During FY2021, the Board met two times. In July
2020, variances were approved to allow for the construction of a single-family home on a nonconforming lot. In March 2021, the Board convened in executive session for training with the City
Attorney on functions and responsibilities and to elect officers for the fiscal year.
FINANCIAL/BUDGET IMPLICATIONS
N/A
RECOMMENDED ACTION
No action required. Information only.

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 3B

TITLE
Hear a presentation from Lee Engineering on a traffic study for two existing horizontal curves on
Dalrock Road between Briarcrest Drive and Champion Drive. (45 minutes)
STAFF REPRESENTATIVE
Gary Enna, Director of Public Works
Tom Harris, PE, City Engineer
EXECUTIVE SUMMARY
On Dalrock Road between Briarcrest Drive and Yacht Club Drive there have been multiple
accidents, including two in 2021 that resulted in vehicles leaving the road and contacting
residents’ fences. City Council requested staff present recommendations to provide viable
solutions to improve the visibility of the curve in day and night conditions. City staff contracted
with Lee Engineering (LEE) to perform a study of the curve and identify, analyze and recommend
potential improvements within the study area. The presentation tonight will present those findings.
STRATEGIC PRIORITY AND GOAL
Strategic Priority
STRENGTHEN
NEIGHBORHOOD
LIVABILITY

Strategic Goal

3.1 Value existing neighborhoods.

BACKGROUND INFORMATION
In 2010, Lee Engineering performed a study on the 90-degree curve between Quail Ridge Drive
and Blackfin Drive (northern curve). Signage and reflective bollards were added to enhance the
early warning of the pending curve and visibility through the curve at night.
In January of 2020, Public Works installed yellow reflective raised pavement markers (RPM) on
the newly striped centerline of the road and solar powered variable speed warning signs on the
northern curve (Figure 1). In the southern curve (Figure 2) we added RPM’s, reflective bollards
on the outside of the curve, additional chevrons, and added a large directional arrow to guide
motorists through the turn at night. We immediately installed all the recommended elements after
City Council approval. Police Chief, Michael Godfrey also met with his patrol staff and requested
increased patrol in the area and deployed the speed trailer.

Figure 1

(The remainder of this page intentionally left blank.)

Figure 2

The improvements made during this time had a significant impact on reducing the number of
incidents in the area. Since the signage improvements were installed on the North curve after
January 2020, there has only been one accident on that curve. However, we note that the number
of accidents on the south curve have increased, including one more recently that is not on the
graph below.

(The remainder of this page intentionally left blank.)

Following the 2020 improvements, the next step to improve the area was the recommendation to
upgrade Dalrock Road to a four-lane concrete road from Princeton Road to Clairmont
Avenue. This project was included in the list of projects to consider for the 2021 Bond election;
however, the project was not selected to move forward for this election.
The Rowlett Police Department deployed its speed trailer from 4/7/21 at 10:17am until 4/10/21 at
7:25am. The following data was collected during the study period:
• The trailer was facing north (southbound traffic) in the 7600 block of Dalrock
• Total vehicles southbound was 7523
• Total vehicles northbound was 7930
• Total vehicles for three-day period was 15453
• 1295 (16.33%) northbound vehicles could have been issued citations for speeding (48
mph or greater)
• Average speed northbound was 43.08 mph
• Maximum speed northbound was 119 mph
The speed trailer collects data in both directions. Facing the radar screen away from the target
traffic provides a better representation of the true speeds. Having the trailer face the opposite
direction also helps to disguise the fact that it is indeed a speed trailer and most drivers do not
realize it is a speed trailer until it is too late. The speed trailer was in the best possible location to
collect the data on northbound Dalrock before the curve, which is critical to having “real” data.
DISCUSSION
Lee Engineering (LEE) has been contracted to study two existing horizontal curves on Dalrock
Road between Briarcrest Drive and Champion.

The study includes:
• Collection of any available crash data (full crash reports in PDF format) from the City of
Rowlett Police Department within the study area from 2016 to present.
• Gather any available roadway design plans for the study area roadway sections.
• Collect 24-hour speed and volume counts on both approaches to both curves.
• Obtain ball-bank measurements on both approaches to both curves.
• Perform a field visit to observe operations, posted speed limits, sight distance, existing
signing and markings, other information and to measure roadway geometrics at both
locations.
• LEE will work with the City of Rowlett in order to obtain roadway surface characteristics
using skid/friction measurement tools on both curves of the roadway performed by City of
Rowlett staff.
• LEE will identify, analyze, and recommend potential improvements within the study in a
formal presentation to Council based on the findings of field visit combined with the crash
data, speed, and volume analyses. Resources for potential additional recommendations
have been identified, including the Roadside Design Guide and recent National
Cooperative Highway Research Program (NCHRP) reports on roadway departure crash
countermeasures.
FINANCIAL/BUDGET IMPLICATIONS
N/A.
RECOMMENDED ACTION
Lee Engineering will present the recommended potential improvements in the North and South
horizontal curves of Dalrock Road. Staff is seeking consensus on the implementation of the
improvements presented (i.e., repaving to improve the coefficient of friction, additional signage,
replacement of current signage, and improved shoulders).
ATTACHMENTS
Attachment One – Speed Trailer Report

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 3C

TITLE
Discuss COVID 19 and take any necessary action. (20 minutes)
STAFF REPRESENTATIVE
Angela Smith, Deputy City Manager
Brian Funderburk, City Manager
EXECUTIVE SUMMARY
As part of an overall strategic priority of ensuring a safe community, the City Council has adopted
a goal to emphasize planning, preparedness, and prevention in emergency management. Since
the onset of the international outbreak of COVID-19, City staff has monitored the situation and
coordinated with external partners to ensure the City takes appropriate actions to safeguard staff
and the public. The purpose of this item is to brief City Council on the ever-evolving situation and
take any necessary action.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority

ENSURE A SAFE
COMMUNITY

Strategic Goal

2.1 Emphasize planning, preparedness, and prevention
in emergency management.

BACKGROUND INFORMATION
Since March 2020, staff have provided ongoing updates regarding COVID 19 emergency orders,
case counts, staffing adjustments, facility closures and re-openings, vaccination plans and
updates and information on the status of public meetings. This has now become a standing
agenda item each month to discuss and provide updates regarding COVID 19.
DISCUSSION
Current Status –
Dallas County has been reduced their COVID-19 risk level to “Extreme Caution.” Weekly
confirmed and probable cases hit an all-time high at 18,394 for the week of January 9th. For the
week of April 3rd, the weekly confirmed and probable cases were at 1,411. Figure 1 shows total
confirmed and probable cases by week since 2020 Week 25 which ended with June 20, 2020.

Figure 1.

Vaccination Update –
As of April 14th, Dallas County Health and Human Services has provided 330,325 total
vaccinations. The information included in the graph below is provided on the Dallas County
COVID-19 update website.

As of April 14th, Garland Health provided the following vaccine update information. Garland Health
has provided vaccinations for 14,656 people.

For the most up-to-date information regarding vaccines and registering for a vaccine, please visit
these sites:
o

o
o
o
o

Garland Health Department (GHD) registration site:
https://bit.ly/36mTnRj or call 972-205-3900. GHD is administering the Moderna vaccine,
which has an age 18+ requirement.
Dallas County vaccine registration site:
www.dallascounty.org/covid-19/covid-19-vaccination.php or call 1-855-466-8639
Rockwall County vaccine registration site:
https://www.rockwallcountytexas.com/1065/COVID-19-Vaccine-in-Rockwall-County
Collin County vaccine registration site:
www.collincountytx.gov/healthcare_services/Pages/COVID19vaccines.aspx
Denton County vaccine registration site:
www.dentoncounty.gov/vaccine or call 940-349-2585

o

Tarrant County vaccine registration site:
www.tarrantcounty.com/en/public-health/disease-control---prevention/COVID-19/COVID19-Vaccine.html or call 817-248-6299 and press option 7

Re-opening Strategies & Plans
Currently, re-opening strategies and plans are on track. April re-opening plans have been
implemented with success. On May 1, 2021, the following next steps are on track to be
implemented as well.
May
•

•

•

•

General protocol:
o Masks required at City facilities.
o All staff return to work in-house.
Parks and Recreation
o Evaluate Summer outdoor events – June/July/August.
o Indoor facility reservations at 50% capacity.
o Outdoor facility reservations at 75% capacity.
Rowlett Public Library
o Increase capacity from 75 to 150 people at one time.
o Put Self-checkouts back out.
o Put out public access catalogs.
o Go to 8 computers total with barriers.
o Open study room.
o Put out some furniture socially distanced.
o Limited programming based on social distancing protocols.
Wet Zone Waterpark
o Open WZ at 75% capacity on weekends starting May 15th.

RECOMMENDED ACTION
For information only

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 3D

TITLE
Hear Report on Winter Storm Event. (45 minutes)
STAFF REPRESENTATIVE
Brian Funderburk, City Manager
Ed Balderas, Emergency Management Coordinator
EXECUTIVE SUMMARY
During the week of February 11-20, Texas was hit with back to back winter storms with snow and
severe cold down to zero degrees with wind chill factors in the minus 10-15 degrees. The purpose
of this item is to discuss the City’s response and the aftermath of the storm.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority

GOVERN
TRANSPARENTLY &
INCLUSIVELY

Strategic Goal

1.8 Provide accurate and timely information to policy makers
and the public.

BACKGROUND INFORMATION
In the early days of the week of February 8-12, Texas began receiving notifications of upcoming
severe weather from the National Weather Service. Activity all over the state began as the local
government, utilities, businesses and individuals prepared for the upcoming weather event.
For the City of Rowlett, this meant exercising generators, topping off fuel deliveries, making sure
our water storage tanks were full and identifying possible vulnerabilities and plans. In all, City staff
took precautions and felt it had contingencies in place for the various exigencies of the storm.
Due to COVID planning, staff already had the ability to allow many employees to work from home
with access to its systems via internet and VPN. In addition, essential personnel were prepared
and resourced appropriately in advance of the storm.
Ultimately, the storm had two parts. Part One was a freezing rain event on Thursday, February
11th. That was an isolated event in terms of preparing and addressing the impact and essentially
lasted only a couple of days. By end of the day Friday, roads were mostly clear and over the
weekend, people were able to get out and about and stock up for the more serious event.

Part Two was the worst event - severe cold down to zero degrees with wind chill factors in the
minus 10-15 degrees with snow starting overnight on Monday, February 15th and February 16th.
An additional, projected event started on Tuesday, February 16th that thankfully did not add a lot
of additional snow or worse, the freezing rain that was projected.

The initial event, or Part One, went off without a hitch. The City triggered its inclement weather
policy and notified employees and the public that it would have a late start on Thursday and
Friday. We also published public information posts to warn people about the weather and to take
precautions regarding freezing pipes (i.e. let indoor faucets drip, keep your heat on, open cabinet
and vanity doors, cover outside faucets, etc.). Public Works sanded the bridges and even got
permission from TxDOT to sand the SH66 bridges due to City staff anticipating ongoing delays
with TxDOT staff. Police and Fire had everyone on staff ready and were able to answer calls.
With the exception of most calls for minor accidents, there was a larger accident on I-30 that took
some time to clear. But, in all, Part One went well.
Part Two was a much more severe and prolonged event. Recognizing the potential seriousness
of the storm, City staff began warning the public of the potential for severe weather and continued
to proactively warn the pubic over the weekend. Staff also passed on other warnings from
Governor Abbott (statewide disaster declaration), Dallas County and public utilities such as
ERCOT, Oncor and Atmos. The City also decided to close the Rowlett Community Centre (RCC)
and Rowlett Public Library at 5pm on Saturday and closed the RCC for Sunday. Many other
services (i.e. trash, DART, etc.) and facilities across the metroplex did the same as everyone
continued to monitor the storm and prepare for Monday.

On Sunday, the City triggered its inclement weather policy and notified employees and the public
that it would be closed on Monday. This was repeated on Tuesday and Wednesday. We also
continued warning the public about the expected cold and to take precautions.
During the day on Sunday, we began receiving warnings from ERCOT/Oncor and Atmos to
conserve energy in anticipation of the event. Overnight, businesses and individuals began losing
power and heat. One significant neighborhood included Waterview. The first possible concern
came on Sunday evening around 9:30pm when Eva Hummel, Manager of Public Affairs – Atmos
Energy, requested a Zoom meeting to let the City know that gas pressure was significantly low in
parts of Waterview and that they were trying to help by going door to door to let people know and
to ask them to conserve. By about 2:00am, residents began losing power. Ultimately, these
residents were out of power until Tuesday or even longer in some cases. Once power was
restored, Waterview was put on the rolling outage strategy and would have power for maybe an
hour but then lose it again for 2-3 hours. While power was out, gas pressure increased but as
soon as power came back on, gas pressure was again unusable. All across the City, there were
businesses and entire neighborhoods that did not have power.
In the early hours of Monday morning, the City began responding to water pipe breaks. This began
depleting staff resources who were responding to other emergencies. Therefore, CERT
volunteers began responding first with fire staff and later on their own to help residents turn off
their water. CERT assisted the City in this capacity for several days. During this same time period,
the City experienced major water breaks at Community Development, City Hall Annex, Fire
Administration Building, Police Building, Library and the Rowlett Community Centre. Due to the
severity of the storm, efforts were triaged to shutting off the water and draining the building the
best it could. Staff really couldn’t get out to begin assessing the damage in its own facilities until
around Thursday.
Power outages also affected City facilities. Some City facilities that had generators failed or were
spotty. The Police Department generator was out for nearly a day and was backed up by a
secondary, mobile generator. The Animal Services generator – a practically new one, also had
issues keeping it running. This kept emergency personnel and staff focused on keeping these
facilities going while also trying to respond to public calls for help.
On Monday, staff started discussing the possibility of opening a warming shelter for those without
power. Unfortunately, very few City facilities had power or could sustain power. The City had
previously worked with the Veteran’s Resource & Outreach Center (VROC) to open up to the
homeless and later agreed to open to anyone without power. Due to COVID-19 protocols, this
facility was limited to 30 individuals but never had that many. When power was restored to the
RCC on Monday, the City tried to open it as a warming center beginning Tuesday. However,
power was lost again. During the day, the City was able to connect with the Rowlett Bowl-A-Rama
who had not lost power and was willing to open the facility to the public. As a result, City staff was
able to open the warming center by noon. Over the course of two days, about 25 individuals came
into the facility. Some left soon after recharging their electronic devices and a few others stayed

overnight. On Thursday, the City was able to move the warming center to the RCC so that BowlA-Rama could reopen for business purposes.
One bright note involved water service. While many water pipes burst and businesses and
residents had water damage, the City never lost water service from the North Texas Municipal
Water District (NTMWD) nor did it require a boil notice. There was pressure from ERCOT at one
point to put NTMWD on the rolling power outages but it was quashed with the help of our state
legislative delegation. As a result, water service disruption was not added to the misery of all of
the other issues that many other cities in Texas faced. The worst that happened was a request
from the NTMWD to conserve for a couple of days, which was terminated by the end of the week.
I don’t want to make light of this. It was a close call and only the efforts of the NTMWD, our
legislative delegation and customers kept our water services stable.
As the week wore on, power was restored. City staff was able to catch up on calls from the public
and, on Thursday, begin inspecting the damage at our City facilities. The Community
Development and City Hall Annex buildings were in the worst condition. Emergency purchase
orders were opened for the Community Development building to begin cleaning the facility and
replace technology. The Finance Department determined its best course of action was to rip up
the carpet and expedite foundation repairs already in the works so that the carpet would be
removed and replaced only once. In the other facilities, initial work was done to mop up the water
damage but real repairs did not begin until the next week.
On Friday, the City was able to open a water distribution center at the RCC. The City continued
to provide potable water to those in need over the weekend.
Also on Friday, the Library opened its curbside pickup for those patrons who wanted to check out
books and dvds. The RCC opened with modified hours on Saturday and Sunday for those ready
to get out of the house and work out.
DISCUSSION
In the days leading up to the event, City staff prepared for the typical power outages and icy road
conditions associated with north Texas winter storms. This meant exercising generators, topping
off fuel deliveries, making sure our water storage tanks were full and identifying possible
vulnerabilities and plans. In all, City staff took precautions and felt it had contingencies in place
for the various exigencies of the storm.
What went Well
In every event, there are things that go well due to the City’s preparation and planning. We’ve
included a list of those items below. One item in particular I want to highlight is that water service
was provided throughout the entire event and we did not have a disruption in service nor have to
require our customers to boil water. We also did not have any water main breaks – a miracle.
•
•

Connectivity and ability to work virtually
No major fires or large incidents

•
•
•
•
•
•
•
•
•
•
•
•

No injuries or accidents to City personnel or equipment
Assistance from CERT put 2 units in service and made 61 water cut offs
Warming Centers at VROC, Bowl-A-Rama and RCC
Advanced and ongoing social media posts w/info
Teamwork between Divisions
Responded to sanding requests in a timely manner
Conditions did not force a water notice from NTMWD
No water main breaks
Schrade Plumbing responded quickly to water line breaks in buildings
ServPro responded quickly to Development Services to start emergency water removal
No Emergency vehicles were damaged
NEIGHBORS HELPING NEIGHBORS

Significant Issues during the Event
For all that went well, many things did not. There hasn’t been a winter storm event in Rowlett
where we haven’t seen power outages and icy roads. We were prepared for those exigencies.
What we were not prepared for was the extended outages, water line breaks, and extreme cold
conditions. Several generators did not work as designed during the event despite pre-event
preparation and testing. The 911 system, the lifeblood of our community failed statewide. In such
events, we normally forward the calls to the City of Garland. But, they have the same system and
when it failed for us, it failed for them. An even more significant event was that nearly every City
facility experienced burst pipes. Not all of these were due to power outages although most of them
were. For the Community Development Building, it was due to the fire suppression system in the
ceiling. For the City Hall Annex Building, it was piping again from the fire suppression system that
flooded nearly half the building. In other facilities it was a variety of things most of which were
able to be contained quickly.
As a result, the City is tapping into its insurance company to make major repairs to replace
sheetrock, ceiling tiles, pipes, carpet, etc. In the City Hall Annex Building, we are using the
opportunity to fix the foundation, which was already planned, so that we don’t have to move the
carpet twice.
Summary of Issues –
City of Rowlett
• Lack of power @ City facilities
• Lack of backup generators for sewer lift
stations and City facilities
• Intermittent generator power
• Generator transfer switch failures
• Generator coolant leaks due to long run
times
• Could not get repair parts due to the
weather event

•

•
•
•
•
•

Businesses and Residents
Service calls for water shutoff (City unable
to handle volume) – responded to 656
requests
Power outages/rotating outages
Reduced gas pressure in spots (i.e.
Waterview neighborhood)
Court dates rescheduled for 423 cases
Lack of basic necessity foodstuffs such as
bread, milk, and eggs
Inability to get water for cooking or bathing

•
•
•
•
•
•
•
•

City of Rowlett
Water line breaks (fire suppression
systems) @ City facilities
911 system – statewide issue down 9
hours
Difficulty in transferring main phone and
Action Center lines to cell phones
Motor vehicle accidents
Radio system tower lost power and placed
on generator power
Sewer back-ups (grease coagulates more
in the artic cold temperatures)
Cell phone connectivity hampered SCADA
observation
Difficulty navigating icy roads

•
•
•
•

Businesses and Residents
DART arms malfunctioned
Traffic signals out of power
Icy roads prevented public from getting
supplies or help
Cell provider outages and deep snow
coverage (blocking AMI readings) delayed
excessive water usage notifications (pipe
bursts) to some residents
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Example Damage Photos from City Facilities

Considerations for the Next Event
One thing we know, there will be other storm events. The best thing you can do after a significant
event is to debrief and identify what you need to change or fix to prepare for the next event. Staff
has had those discussions and have prepared a list of suggestions. One of the top priorities on
this list for me, as the City Manager, will be additional generators. Had the RCC had generator
power, we could have established that facility as a warming center much earlier and made
provisions for pets. In addition, a vulnerability we have had for many years is the lack of generator
power for our sewer lift stations. Thirteen (13) of our 25 sewer lift stations do not have generators,
which requires staff to use mobile generators and drive from station to station to pump down the
system during power outages. It is time to fix this and fortunately, we may have the funds to do it
due to the 2021 American Rescue Plan Act recently adopted by Congress.

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Have prepared scripts for automated messages in ILS system, phone messages, and
social media posts
Add generators for major facilities (i.e. RCC, Annex, etc.) and/or add wire quick connects
to buildings without generators
Assess mitigation options to protect facilities from extreme weather
Add generators for sewer lift stations
Reassess which employees need to have laptops instead of desktops for more options for
working remotely
Purchase licenses for software phones to allow employees to make and receive calls
through our Action Center and Mitel system on their laptops while working remotely
Connect fire station generators to heaters in the bay
Better communications to businesses regarding weatherizing or shutting down Fire
sprinkler systems in extended cold weather
Develop plan for water shut-offs and to identify water shut-offs at the RPD
Purchase additional and stage portable stop signs
Purchase additional mobile traffic signals
Purchase another vehicle mounted fuel tank
Acquire additional winter storm condition equipment (i.e. sanders, snow plow, etc.)
Determine feasibility of modifying fire suppression systems to pre-action dry systems
Identify solutions for pets
Determine how best to lodge and feed employees during extended storm events

Federal Disaster Declaration
Like many businesses and residents, the City’s damages from the storm will be covered by
insurance. In particular, this includes equipment and infrastructure from water leaks. In addition,
a state of disaster was declared by the Governor for the entire state of Texas. More importantly,
Rowlett is included in specific counties declared a federal disaster triggering assistance from the
Federal Emergency Management Agency (FEMA) and the U.S. Small Business Administration
(SBA).
In the weeks since the storm event, we have encouraged our businesses and residents to respond
to the State’s disaster assistance survey at www.disasterassistance.gov. In addition, our Rowlett
Communities Active in Disasters (RCOAD) team assembled a flyer (see below) to help
businesses and residents apply for financial assistance. Unlike the 2015 tornado, both the City
and businesses/residents will receive financial assistance. While it is too early to know for sure
what the actual cost of the storm is for our community, at least one newspaper article predicted it
would be the largest insurance claim event in Texas history.

Recommendations
City staff will return to the City Council for a future Work Session to discuss our recommendations
and how we might fund the associated costs. One game changer is that passage of the 2021
American Rescue Plan Act by Congress. The City of Rowlett is designated $6.8 million from this
allotment and would receive roughly half upfront and the other half next year. At the very least,
this is a possible source for the generators in the remaining 13 sewer lift stations at an initial
estimate of $1,524,618.
In addition to the generators for the sewer lift stations, I would like Council to consider purchasing
a generator for the RCC. While it is one of the more expensive solutions at $417,122 it is the only
facility of any size capable of housing multiple people. While we did not lose power at that facility
during the 2015 tornado, we could have and, as we have seen during this winter storm event, it
could have been a huge help for people who were forced out of their homes due to lack of power
and heat. Sources for this generator could come from remaining unallocated dollars in the FY2021
budget totaling $463,041.
Because they would be new, the generator costs will not qualify for FEMA assistance. There are
others listed in Appendix A below that may qualify. The City will also need to plan for some of
these items over time in future budgets.
There are operational issues that staff has been working on as well. One of which is a draft
Standard Operating Procedure (SOP) for emergency water shut off procedures during storm
events. This will make sure additional staff is put on notice and that calls can be more efficiently
routed from our emergency police line. A draft of these issues are included in Appendix A in the
sections Capability Element 2: Planning and Capability Element 3: Exercise and include social

media messaging, planning and logistics, response and recovery, shelter operations planning,
etc. Staff is working with our Emergency Management team to develop the policies and processes
related to those items identified.
FINANCIAL/BUDGET IMPLICATIONS
Staff is not yet asking for a budget commitment until we receive the final regulations from the US
Treasury regarding the 2021 American Rescue Plan Act. At that point, we will bring back a
discussion to allocate those funds and determine how best to proceed with other items from our
recommendations in Attachment One that do not have funding sources.
RECOMMENDED ACTION
Provide feedback to staff regarding the report and recommendations.
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MEMORANDUM
Date:

April 20, 2021

To:

Honorable Mayor and City Council

From:

Brian Funderburk, City Manager

Re:

Report on February 2021 Severe Winter Storm Event

Introduction
In the early days of the week of February 8‐12, Texas began receiving notifications of upcoming severe
weather from the National Weather Service. Activity occurred all over the state began as the local
government, utilities, businesses and individuals prepared for the upcoming weather event.
For the City of Rowlett, this meant exercising generators, topping off fuel deliveries, making sure our water
storage tanks were full and identifying possible vulnerabilities and plans. In all, City staff took precautions
and felt it had contingencies in place for the various exigencies of the storm. Due to COVID planning, staff
already had the ability to allow many employees to work from home with access to its systems via internet
and VPN. In addition, essential personnel were prepared and resourced appropriately in advance of the
storm.

Rowlett Downtown February 15, 2021
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The Event
Ultimately, the storm had two parts. Part One was a freezing rain event on Thursday, February 11th. That
was an isolated event in terms of preparing and addressing the impact and essentially lasted only a couple
of days. By end of the day Friday, roads are mostly clear and over the weekend, people were able to get
out and about and stock up for the more serious event.
Part Two was the worst event ‐ severe cold down to zero degrees with wind chill factors in the minus 10‐
15 degrees with snow starting overnight on Monday, February 15th and February 16th. A additional,
projected event started on Tuesday, February 16th that thankfully did not add a lot of additional snow or
worse, the freezing rain that was projected.

The initial event, or Part One, went off without a hitch. The City triggered its inclement weather policy
and notified employees and the public that it would have a late start on Thursday and Friday. We also
published public information posts to warn people about the weather and to take precautions regarding
freezing pipes (i.e. let indoor faucets drip, keep your heat on, open cabinet and vanity doors, cover outside
faucets, etc.). Public Works sanded the bridges and even got permission from TxDOT to sand the Hwy66
bridges due to City staff anticipating ongoing delays with TxDOT staff. Police and Fire had everyone on
staff ready and were able to answer calls. With the exception of most calls for minor accidents, there was
a larger accident on I30 that took some time to clear. But, in all, Part One went well.
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Part Two was a much more severe and prolonged event. Recognizing
the potential seriousness of the storm, City staff began warning the
public of the potential for severe weather and continued to proactively
warn the pubic over the weekend. Staff also passed on other warnings
from Governor Abbott (statewide disaster declaration), Dallas County
and public utilities such as ERCOT/Oncor and Atmos. The City also
decided to close the Rowlett Community Center (RCC) and Rowlett
Public Library at 5pm on Saturday and closed the RCC for Sunday. Many
other services (i.e. trash, DART, etc.) and facilities across the metroplex
did the same as everyone continued to monitor the storm and prepare
for Monday.
On Sunday, the City triggered its inclement weather policy and notified
employees and the public that it would be closed on Monday. This was
repeated on Tuesday and Wednesday. We also continued warning the
public about the expected cold and to take precautions.
During the day on Sunday, we began receiving warnings from
ERCOT/Oncor and Atmos to conserve energy in anticipation of the event. Overnight, businesses and
individuals began losing power and heat. One significant neighborhood included Waterview. The first
possible concern came on Sunday evening around 9:30pm when Eva Hummel requested a Zoom meeting
to let the City know that gas pressure was significantly low in parts of Waterview and that they were trying
to help by going door to door to let people know and to ask them to conserve. By about 2:00am, residents
began losing power. Ultimately, these residents were out of power until Tuesday or even longer in some
cases. Once power was restored, Waterview was put on the rolling outage strategy and would have power
for maybe an hour but then lose it again for 2‐3 hours. While power was out, gas pressure increased but
as soon as power came back on, gas pressure was again unusable. All across the City, there were
businesses and entire neighborhoods that did not have power.
In the early hours of Monday morning, the City began responding to water pipe breaks. This began
depleting staff resources who were responding to other emergencies. Therefore, CERT volunteers began
responding first with fire staff and later on their own to help residents turn off their water. CERT assisted
the City in this capacity for several days. During this same time period, the City experienced major water
breaks at Community Development, City Hall Annex, Fire Admin Building, Police Building, Library and the
Rowlett Community Center. Due to the severity of the storm, efforts were triaged to shutting off the water
and draining the building the best it could. Staff really couldn’t get out to begin assessing the damage in
its own facilities until around Thursday.
Power outages also affected City facilities. Some City facilities that had generators failed or were spotty.
The Police Department generator was out for nearly a day and was backed up by a secondary, mobile
generator. The Animal Services generator, a practically new one also had issues keeping it running. This
kept emergency personnel and staff focused on keeping these facilities going while also trying to respond
to public calls for help.
On Monday, staff started discussing the possibility of opening a warming shelter for those without power.
Unfortunately, very few City facilities had power or could sustain power. The City had previously worked
with the Veteran’s Resource Center (VROC) to open up to the homeless and later agreed to open to
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anyone without power. Due to COVID‐19 protocols, this facility was limited to 30 individuals but never
had that many. When power was restored to the RCC on Monday, the City tried to open it as a warming
center beginning Tuesday. However, power was lost again. During the day, the City was able to connect
with the Rowlett Bowlarama who had not lost power and was willing to open the facility to the public. As
a result, City staff was able to open the warming center by noon. Some left soon after recharging their
electronic devices and a few others stayed overnight. On Thursday, the City was able to move the warming
center to the RCC so that Bowlarama could reopen for business purposes. Between the Bowlarama and
RCC, we had about 74 individuals utilize the facilities.
One bright note involved water service. While many water pipes burst and businesses and residents had
water damage, the City never lost water service from the North Texas Municipal Water District (NTMWD)
nor did it require a boil notice. There was pressure from ERCOT at one point to put NTMWD on the rolling
power outages but it was quashed with the help of our state legislative delegation. As a result, water
service disruption was not added to the misery of all of the other issues that many other cities in Texas
faced. The worst that happened was a request from the NTMWD to conserve for a couple of days which
was terminated by the end of the week. I don’t want to make light of this. It was a close call and only the
efforts of the NTMWD, our legislative delegation and customers kept our water services stable.
As the week wore on, power was restored. City staff was able to catch up on calls from the public and, on
Thursday, begin inspecting the damage at our City facilities. The Community Center and Finance Annex
buildings were in the worst condition. Emergency purchase orders were opened for the Community
Development building to begin cleaning the facility and replace
technology. The Finance Department determined its best course
of action was to rip up the carpet and expedite foundation repairs
already in the works so that the carpet would be removed and
replaced only once. In the other facilities, initial work was done to
mop up the water damage but real repairs did not begin until the
next week.
On Friday, the City was able to open a water distribution center at
the RCC. The City continued to provide potable water to those in
need over the weekend.
Also on Friday, the Library opened its curbside pickup for those
patrons who wanted to check out books and dvds. The RCC
opened to modified hours on Saturday and Sunday for those ready
to get out of the house and work out.
A summary timeline of the severe weather event is included below.
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Rowlett Preparation
In the days leading up to the event, City staff prepared for the typical power outages and icy road
conditions associated with north Texas winter storms. This meant exercising generators, topping off fuel
deliveries, making sure our water storage tanks were full and identifying possible vulnerabilities and plans.
In all, City staff took precautions and felt it had contingencies in place for the various exigencies of the
storm.
By Friday, February 12, 2021, staff had finalized its preparation, including notifications to the City Council,
employees and the public. In particular, staff was warned to stay tuned as situational awareness would
be really important in the coming days. That afternoon, at 2:38pm, we email the entire organization,
including the City Council the following email.
The email included our communication structure, reminders to staff about how to log into the network
via VPN, and how each department was prepared for the event. And, we had excellent emergency
management coordination in our Emergency Management Coordinator, Ed Balderas and the Assistant
Emergency Management Coordinator, Hannah Meyers. We were as prepared as we could be for the storm
event as we understood it at that time.
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What went Well
In every event, there are things that go well due to the City’s preparation and planning. We’ve included a
list of those items below. One item in particularly I want to highlight is that water service was provided
throughout the entire event and we did not have a disruption in service nor have to require our customers
to boil water. We also did not have any water main breaks – a miracle.
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Connectivity and ability to work virtually
No major fires or large incidents
No injuries or accidents to City personnel or equipment
Assistance from CERT put 2 units in service and made 61 water cut offs
Warming Centers at VROC, Bowlarama and RCC
Advance and ongoing social media posts w/info
Teamwork between Divisions
Responded to sanding requests in a timely manner
Conditions did not force a water notice from NTMWD
No water main breaks
Schrade Plumbing responded quickly to water line breaks in buildings
ServPro responded quickly to Development Services to start emergency water removal
No Emergency vehicles were damaged
NEIGHBORS HELPING NEIGHBORS

Significant Issues during the Event
For all that went well, many things did not. There hasn’t been a winter storm event in Rowlett where we
haven’t seen power outages and icy roads. We were prepared for those exigencies. What we were not
prepared for was the extended outages, water line breaks, and extreme cold conditions. Several
generators did not work as designed during the event despite pre‐event preparation and testing. The 911
system, the lifeblood of our community failed statewide. In such events, we normally forward the calls to
the City of Garland. But, they have the same system and when it failed for us, it failed for them. An even
more significant event was that nearly every City facility experienced burst pipes. Not all of these were
due to power outages although most of them were. For the Community Development Building, it was due
to the fire suppression system in the ceiling. For the Finance Building, it was piping at the ground level
that flooded nearly half the building. In other facilities it was a variety of things most of which were able
to be contained quickly.
As a result, the City is tapping into its insurance company to make major repairs to replace sheetrock,
ceiling tiles, pipes, carpet, etc. In the Finance Building, we are using the opportunity to fix the foundation
which was already planned, so that we don’t have to move the carpet twice.
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Summary of Issues –
City of Rowlett
• Lack of power @ City facilities
• Lack of backup generators for sewer lift
stations and City facilities
• intermittent generator power
• Generator transfer switch failures
• Generator coolant leaks due to long run times
• Could not get repair parts due to the weather
event
• Water line breaks (fire suppression systems) @
City facilities
• 911 system – statewide issue down 9 hours
• Difficulty in transferring main phone and
Action Center lines to cell phones
• Motor vehicle accidents
• Radio system tower lost power and placed on
generator power
• Sewer back‐ups (grease coagulates more in
the artic cold temperatures)
• Cell phone connectivity hampered SCADA
observation
• Difficulty navigating icy roads

•
•
•
•
•
•
•
•
•

Businesses and Residents
Service calls for water shutoff (City unable to
handle volume) – responded to 656 requests
Power outages/rotating outages
Reduced gas pressure in spots (i.e. Waterview
neighborhood)
Court dates rescheduled for 423 cases
Lack of basic necessities foodstuffs such as
bread, milk, and eggs
Inability to get water for cooking or bathing
Dart arms malfunctioned
Traffic signals out of power
Icy roads prevented public from getting
supplies or help

This section intentionally left blank
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Example Damage Photos from City Facilities

Considerations for the Next Event
One thing we know, there will be other storm events. The best thing you can do after a significant event
is to debrief and identify what you need to change or fix to prepare for the next event. Staff has had those
discussions and have prepared a list of suggestions. One of the top priorities on this list for me, as the City
Manager, will be additional generators. Had the RCC had generator power, we could have established that
facility as a warming facility much earlier and made provisions for pets. In addition, a vulnerability we have
had for many years is the lack of generator power for our sewer lift stations. 13 of our 25 sewer lift stations
do not have generators which requires staff to use mobile generators and drive from station to station to
pump down the system during power outages. It is time to fix this and fortunately, we may have the funds
to do it due to the 2021 American Rescue Plan Act recently adopted by Congress.
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Have prepared scripts for automated messages in ILS system, phone messages, and social media
posts
Add generators for major facilities (i.e. RCC, Annex, etc.) and/or add wire quick connects to
buildings without generators
Assess mitigation options to protect facilities from extreme weather
Add generators for sewer lift stations
Reassess which employees need to have laptops instead of desktops for more options for working
remotely
Purchase licenses for software phones to allow employees to make and receive calls through our
Action Center and Mitel system on their laptops while working remotely
Connect fire station generators to heaters in the bay
Better communications to businesses regarding weatherizing or shutting down Fire sprinkler
systems in extended cold weather
Develop plan for water shut‐offs and to identify water shut‐offs at the RPD
Purchase additional and stage portable stop signs
Purchase additional mobile traffic signals
Purchase another vehicle mounted fuel tank
Acquire additional winter storm condition equipment (i.e. sanders, snow plow, etc.)
Determine feasibility of modifying fire suppression systems to pre‐action dry systems
Identify solutions for pets
Determine how best to lodge and feed employees during extended storm events

Federal Disaster Declaration
Like many businesses and residents, the City’s damages from the storm will be covered by insurance. In
particularly, this includes equipment and infrastructure from water leaks. In addition, a state of disaster
was declared by the Governor for the entire state of Texas. More importantly, Rowlett is included in
specific counties declared a federal disaster triggering assistance from the Federal Emergency
Management Agency (FEMA) and the U.S. Small Business Administration (SBA).
In the weeks since the storm event, we have encouraged our businesses and residents to respond to the
State’s disaster assistance survey at www.disasterassistance.gov. In addition, our Rowlett Communities
Active in Disasters (RCOAD) team assembled a flyer (see below) to help businesses and residents apply for
financial assistance. Unlike the 2015 tornado, both the City and businesses/residents will receive financial
assistance. While it is too early to know for sure what the actual cost of the storm is for our community,
at least one newspaper article predicted it would be the largest insurance claim event in Texas history.
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Recommendations
City staff will return to the City Council for a future work session to discuss our recommendations and
how we might fund the associated costs. One game changer is that passage of the 2021 American Rescue
Plan Act by Congress. The City of Rowlett is designated $6.8 million from this allotment and would receive
roughly half upfront and the other half next year. At the very least, this is a possible source for the
generators in the remaining 13 sewer lift stations at an initial estimate of $1,524,618.
In addition to the generators for the sewer lift stations, I would like Council to consider purchasing a
generator for the RCC. While it is one of the more expensive solutions at $417,122 it is the only facility of
any size capable of housing multiple people. While we did not lose power at that facility during the 2015
tornado, we could have and, as we have seen during this winter storm event, it could have been a huge
help for people who were forced out of their homes due to lack of power and heat. Sources for this
generator could come from remaining unallocated dollars in the FY2021 budget totaling $463,041.
Because they would be new, the generator costs will not qualify for FEMA assistance. There are other
listed in Appendix A below that may qualify. The City will also need to plan for some of these items over
time in future budgets.
There are operational issues that staff has been working on as well. One of which is a draft Standard
Operating Procedure (SOP) for emergency water shut off procedures during storm events. This will make
sure additional staff is put on notice and that calls can be more efficiently routed from our emergency
police line. A draft of these issues are included in Appendix A in the sections Capability Element 2: Planning
and Capability Element 3: Exercise and include social media messaging, planning and logistics, response
and recovery, shelter operations planning, etc. Staff is working with our Emergency Management team to
develop the policies, processes related to those items identified.
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Appendix A: Improvement Plan (DRAFT)
Capability Element 1: Equipment
Function

Issue/Area for
Improvement

Infrastructure
Systems

Traffic Signals
and Signage

Generator
Power

Corrective Action
Purchase 220 A‐Frame
barricades and stop signs for 27
signalized intersections ‐
$22,000
Purchase mobile traffic signals:
Phase I (4 intersections) ‐
$500,000
Purchase mobile traffic signals:
Phase II (5 intersections) ‐
$625,000
Purchase 300 kW, 400‐amp
diesel driven generator for
Schrade Pump Station –
$171,914
Purchase 800 kW, 1200‐amp
diesel driven generator for
West Side Pump Station ‐
$331,440
Purchase 100 kW, 200‐amp
diesel driven Aksa generator for
Mallard Reserve Pump Station ‐
$81,165
Purchase 300 kW, 400‐amp
diesel driven Aksa generator for
Northside Pump Station ‐
$157,728
Purchase 350 kW, 500‐amp
diesel driven Aksa generator for
Liberty Grove Water Station ‐
$145,742
Purchase 40 kW, 100‐amp
diesel driven Aksa generator for
Dalrock station – $64,088
Purchase 250 kW, 400‐amp
diesel driven Aksa generator for
Miller station ‐ $127,135
Purchase 40 kW, 100‐amp
diesel driven Aksa generator for
Water Side station ‐ $69,957
Purchase 55 kW, 100‐amp
diesel driven Aksa generator for
Toler Ridge station ‐ $70,963

Primary
Responsible
Personnel
Gary Enna

Start
Date
April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Completion
Date
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Function

Issue/Area for
Improvement

Corrective Action
Purchase 80 kW, 150‐amp
diesel driven Aksa generator for
Toler Bay 1 ‐ $84,084
Purchase 40 kW, 100‐amp
diesel driven Aksa generator for
Springfield station ‐ $62,814
Purchase 40 kW, 60‐amp diesel
driven Aksa generator for
Winners Circle station ‐ $75,651
Purchase 100 kw, 200‐amp
diesel driven Aksa generator ‐
$81,937
Purchase permanent 300kW
generator for Community
Development Building ‐
$172,988
Purchase new permanent
150kW generator for Fire
Administration Building ‐
$164,101
Purchase replacement
permanent 300kW generator
for City Hall – $162,663
Purchase new 400kW
permanent generator for the
RCC ‐ $417,122
Purchase replacement 250kW
generator for the Police Station
‐ $314,211
Purchase new 80kW residential
grade generator for Fire Station
#2 ‐ $100,000
Install Wire Quick Connects for
City Facilities (Phase I: RCC,
DSB, Fire Admin) ‐ $51,000
Install Wire Quick Connects for
City Facilities (Phase II: City Hall,
PD, FS, PW) ‐ $68,000
Connect all bay heaters for Fire
Station generators

Snow
Equipment

Purchase Vehicle mounted fuel
tank ‐ $1,550
Purchase sander for 12‐yd
Dump Truck ‐ $14,000
Purchase sanders for crew
trucks (3) ‐ $15,000

Primary
Responsible
Personnel
Gary Enna

Start
Date
April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Gary Enna

April 2,
2021

Gary Enna
Munal
Mauladad

April 2,
2021

Gary Enna
Chief
Howard

April 2,
2021

Gary Enna
Brian
Funderburk
Gary Enna
Aaron
Cleaver
Gary Enna
Chief
Godfrey
Gary Enna
Chief
Howard
Gary Enna

April 2,
2021
April 2,
2021
April 2,
2021
April 2,
2021
April 2,
2021

Gary Enna

April 2,
2021

Gary Enna
Chief
Howard
Gary Enna

April 2,
2021

Gary Enna
Gary Enna

Completion
Date

April 2,
2021
April 2,
2021
April 2,
2021

Completed
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Issue/Area for
Improvement

Function

Shelter Kits

Dispatch and
Communications

EOC Backup
9‐1‐1 Center

Remote offsite
work capabilities

Multiple
Dept/IT

Corrective Action
Purchase dump truck with
snowplow ‐ $179,000
Purchase items for creation of
100 shelter kits for both the city
and to pre‐position at city
shelter partners ‐ $29,300
Purchase one 8.5x16 trailers for
shelter kit storage and
transportation ‐ $7,000
Purchase EOC backup 9‐1‐1
center equipment required for
a hot site ‐ $106,798.23
Purchase 16 laptops to replace
desktops key employees
$31,399.20

Primary
Responsible
Personnel
Gary Enna
Ed Balderas

Start
Date

Completion
Date

April 2,
2021
April 2,
2021

Ed Balderas

April 2,
2021

Chief
Godfrey
Chief
Howard
Joey Brock

April 2,
2021

April 2,
2021

Capability Element 2: Planning
Function
Public
information
& Warning

Planning

Issue/Area
for
Improvement
Social Media
and
Community
Messaging

Staff Logistics

Corrective Action
Develop a policy and understanding of
the Connect Rowlett system and other
social media accounts for appropriate
use during both emergency and non‐
emergency events.
Draft pre‐scripted communications
and messages for use during
emergencies and incorporate them
into the Public Information Annex of
the Emergency Operations Plan.
Develop method to post across all
social media platforms concurrently.
Identify and develop
policies/procedures for a map‐based
situational awareness tool that can be
implemented by the City for
emergency events.
Create a plan for feeding city staff
during events
Provide options for accommodations
for staff that were unable to leave due
to the weather or overstaffing needs

Primary
Responsible
Personnel
Denise
Perrin
Ed Balderas

Start
Date
April 2,
2021

Denise
Perrin
Ed Balderas

April 2,
2021

Denise
Perrin
Ed Balderas
Ed Balderas

April 2,
2021

Ed Balderas
Chief
Howard
Chief
Godfrey

April 2,
2021

April 2,
2021
April 2,
2021

Completion
Date
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Function

Shelter and
Point of
Distribution

Issue/Area
for
Improvement
Structure of
Response

Shelter
Operations
Plan

Response
and
Recovery
Coordination

Impact
Assessment

Fire
Suppression

Coordinate with city agencies to
understand each agency roles during
incidents and events
Develop a policy for the sharing of
important information throughout
events, in order to build coordinated
response capacity
Work with the Rowlett COAD to
complete and maintain a list of all
possible sheltering partners in the
community.
Update the sheltering plan and provide
shelter training to Rowlett COAD
members and city staff.
Identify law enforcement needs for the
sheltering plan.
Develop and implement a coordination
plan that ensures information sharing
is
consistent
and
appropriate
stakeholders are involved in decision‐
making.
Discuss the function of OEM in future
disaster response efforts.

Tracking of
impact
assessments

Fire
apparatus

Fire
prevention
Facilities
Mitigation

Corrective Action

Protection
from severe
storms

Develop policies and procedures for
required reporting of impacts to key
personnel in the event of a disaster.
Identify and develop on the use of an
internal tracking tool for the collection
of impact data.
Consider the use of non‐frontline
vehicles to sustain fire suppression and
EMS availability during a disaster
event.
Increase communication of proper
household heating measures during
future cold weather events.
Assess mitigation options to protect
facilities from severe weather (i.e.
better insulation where fire
suppression is located) and future
design of City facilities.

Primary
Responsible
Personnel
Ed Balderas

Start
Date

Completion
Date

April 2,
2021

Continuous

Ed Balderas

April 2,
2021

Ed Balderas

April 2,
2021

Ed Balderas

April 2,
2021

Ed Balderas
Chief
Godfrey
Ed Balderas

April 2,
2021

Brian
Funderburk
Chief
Howard
Ed Balderas
Ed Balderas

April 2,
2021

April 2,
2021

April 2,
2021

Ed Balderas

April 2,
2021

Chief
Howard

April 2,
2021

Chief
Howard

April 2,
2021

Gary Enna

April 2,
2021

Attachment One

Capability Element 3: Exercise
Function
Shelter and
Point of
Distribution
Response
and
Recovery
Coordination
Impact
Assessment

Issue/Area
for
Improvement
Shelter
Operations
Plan
Emergency
Operations
Plan
Tracking of
impact
assessments

Corrective Action
Conduct an exercise to test shelter
plan and training.

Primary
Responsible
Personnel
Ed Balderas

Start
Date

Completion
Date

April 2,
2021

Provide training to city stakeholders
on the Emergency Operations Plan.

Ed Balderas

April 2,
2021

Provide training on policies and
procedures for required reporting of
impacts to key personnel in the event
of a disaster.
Provide training on the use of an
internal tracking tool for the collection
of impact data.

Ed Balderas

April 2,
2021

Ed Balderas

April 2,
2021

Other Items for Discussion
PUBLIC WORKS:
 Road damage
o Crews were sent out to identify areas of roads effected by the freeze thaw cycle of the
winter storm. Staff’s assessment revealed 4000’ of Chiesa Rd, 500’ of Miller Rd., 2500’ of
Chaha Rd, 1000’ of Industrial Rd., 1000’ of Liberty Grove Rd, and 3500’ of Hickox road
sustained some damage. Water penetrated the cracks in the driving surface and popped
up pieces of asphalt or expanded cracks so the road sloughed off.
o

We are using the recent cost of $62,000 per 500’ for asphalt repair we recently
completed on Dalrock to calculate the estimated repairs. The list is as follows:








o

4000’ of Chiesa Rd $496,000
500’ of Miller Rd. $62,000
2500’ of Chaha Rd $310,000
1000’ of Industrial Rd. $124,000
1000’ of Liberty Grove Rd $124,000
3500’ of Hickox Rd. $434,000
Total $1,523,000

Staff did not identify any concrete roads with issues associated with the winter storm.

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 5A

TITLE
Presentation recognizing the 2021 Rowlett Arts and Humanities Commission’s Young Artist
Exhibit winners.
STAFF REPRESENTATIVE
Laura Tschoerner, Director of Library Services
EXECUTIVE SUMMARY
Established by City Council resolution on February 3, 1998, the Arts and Humanities Commission
enriches the cultural life of the Rowlett community through a variety of grants, contests and special
projects. The purpose of this item is to recognize winners of this year’s Young Artist Exhibit.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority

ENHANCE QUALITY
OF LIFE

Strategic Goal

4.4 Create spaces, activities, and events for the arts, cultural
enrichment, and community celebrations.
4.5 Provide adult, youth, literacy, and digital media services
and facilities.

BACKGROUND INFORMATION
The Young Artist Exhibit is a regional competition sponsored annually by the City’s Arts and
Humanities Commission. The competition is open to all public, private and homeschooled
students in the Lake Ray Hubbard area, from kindergarten through high school. Entries were
placed on display in the City Library March 27, 2021 and will remain there until Aprill 23, 2021.
DISCUSSION
The Young Artist Exhibit included both two-dimensional and three-dimensional categories in the
following divisions: Grades K-2, Grades 3-5, Grades 6-8, Grades 9-12 and Special Needs
students. All artwork must have been created in the past 12 months. This year, the Commission
received 18 entries.
First Place winners in each category received the following awards:
• Students in grades K-2 and 3-5 receive a $25 prize
• Students in grades 6-8 receive a $50 prize
• Special Needs students receive a $50 prize
• Students in grades 9-12 receive a $100 prize

Additional cash prizes were awarded for submissions from high school artists. Second place
winners received prizes of $75 and third place winners received $50 in both two-dimensional and
three-dimensional categories. Second and third place, and honorable mention winners in all other
grade divisions and categories received prize ribbons.
WINNERS FROM THE TWO DIMENSIONAL CATEGORY
First Place winners, two-dimensional category:
K-2 grade division:
2nd grader Daniel R. for his entry “The Desert”
3-5 grade division:
No entries received
6-8 grade division:
7th grader K. Branson for her entry “Monochrome Woman”
9-12 grade division:
No entries received
Special Needs division:
No entries received
Second Place winners, two-dimensional category:
K-2 grade division:
5th grader Samuel R. for his entry “Forest Life”
3-5 grade division:
No entries received
6-8 grade division:
7th grader L. Clay for her entry “Decay”
9-12 grade division:
No entries received
Special Needs division:
No entries received
Third Place winners, two-dimensional category:
K-2 grade division:
No entries received
3-5 grade division:
No entries received
6-8 grade division:
8th grader G. Pardo for her entry “Geometric Sleepy”
9-12 grade division:
No entries received
Special Needs division:
No entries received
Honorable Mention, two-dimensional category:
K-2 grade division:
No entries received
3-5 grade division:
No entries received
6-8 grade division:
7th grader Kallie W. for her entry “Fireworks”
6th grader Paul W. for his entry “Wizard”
8th grader G. Ankersheil for her entry “Bondie”
8th grader Ireland G. for her entry “Adele”
8th grader K. Thomas for her entry “Bella”
9-12 grade division:
No entries received
Special Needs division:
No entries received
WINNERS FROM THE THREE DIMENSIONAL CATEGORY
First Place winner, three-dimensional category:
K-2 grade division:
No entries received
3-5 grade division:
5th grader Emma M. for her entry “Berry Sweet Chocolate Cheesecake”
6-8 grade division:
8th grader Addison H. for his entry “Cruzin on a Bike”

9-12 grade division:
12th grader P. Muniz for her entry “A Hearty Meal”
Special Needs division: 9-12 grade division - 12th grader B. Sanchez for his entry “Sea Monster”
6-8 grade division - 7th grader N. Williams for his entry “The Dancer”
Second Place winners, three-dimensional category:
K-2 grade division:
No entries received
3-5 grade division:
No entries received
6-8 grade division:
No entries received
9-12 grade division:
12th grader P. Muniz for her entry “Mother’s Hand”
Special Needs division:
No entries received
Third Place winners, three-dimensional category:
K-2 grade division:
No entries received
3-5 grade division:
No entries received
6-8 grade division:
No entries received
9-12 grade division:
No entries received
Special Needs division:
No entries received
Honorable Mention, three-dimensional category:
K-2 grade division:
No entries received
3-5 grade division:
No entries received
6-8 grade division:
8th grader Colton C. for his entry “Campbell’s Soup”
8th grader Jonathan S. for his entry “Magritte’s Listening Room”
9-12 grade division:
No entries received
Special Needs division:
No entries received
FINANCIAL/BUDGET IMPLICATIONS
Prize Category
Budgeted
2D 1st place K-2
$25.00
2D 1st place 3-5
$25.00
2D 1st place 6-8
$50.00
2D 1st place 9-12
$100.00
2D 1st place Special Needs $50.00
3D 1st place K-2
$25.00
3D 1st place 3-5
$25.00
3D 1st place 6-8
$50.00
3D 1st place 9-12
$50.00
3D 1st place Special Needs $50.00
2D 2nd place 9-12
$75.00
2D 3rd place 9-12
$50.00
3D 2nd place 9-12
$75.00
3D 3rd place 9-12
$50.00

Awarded
$25.00
none
$50.00
none
$50.00
none
$25.00
$50.00
$100.00
$50.00
none
none
$75.00
none

Prize Category
Judging Fee
TOTAL
Budgeted Amount
For this program
$800.00

Budgeted
$150.00

Total Spent
$575.00

RECOMMENDED ACTION
No action required. Information only.

Awarded
$150.00
$575.00

Balance
$225.00

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 5B

TITLE
Update from the City Council and Management: Financial Position, Major Projects, Operational
Issues, Upcoming Dates of Interest and Items of Community Interest.
STAFF REPRESENTATIVE
Brian Funderburk, City Manager
EXECUTIVE SUMMARY
This item provides announcements for upcoming events or issues that would be of interest to our
citizens and the genral public.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority

GOVERN
TRANSPARENTLY &
INCLUSIVELY

Strategic Goal
1.6 Actively educate, engage, and communicate with the
community through a variety of channels.
1.8 Provide accurate and timely information to policy makers
and the public.

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 7A

TITLE
Consider action to approve minutes from the following City Council meeting(s): April 6, 2021
Regular Meeting.
STAFF REPRESENTATIVE
Laura Hallmark, City Secretary
EXECUTIVE SUMMARY
Section 551.021 of the Government Code provides as follows:
(a)

A governmental body shall prepare and keep minutes or make a tape recording of
each open meeting of the body.

(b)

The minutes must:
(1) state the subject of each deliberation; and
(2) indicate each vote, order, decisions or other action taken.

STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority

GOVERN
TRANSPARENTLY &
INCLUSIVELY

Strategic Goal
1.6 Actively educate, engage, and communicate with the
community through a variety of channels.
1.8 Provide accurate and timely information to policy makers
and the public.

BACKGROUND INFORMATION
N/A
DISCUSSION
In compliance with State Law and to provide access to citizens of the business conducted by the
City, minutes are generated for each public meeting of the City Council. Once approved, these
minutes are then published to the website, the City’s electronic document storage system and
kept on permanent file in the Office of the City Secretary.
FINANCIAL/BUDGET IMPLICATIONS
N/A

RECOMMENDED ACTION
Move to approve minutes from the following City Council meeting(s): April 6, 2021 Regular
Meeting.
ATTACHMENTS
April 6, 2021 Regular Meeting Minutes

CITY OF ROWLETT
CITY COUNCIL MINUTES
Our Vision: A well-planned lakeside community of quality neighborhoods, distinctive amenities, diverse
employment, and cultural charm. Rowlett: THE place to live, work and play.
Tuesday, April 6, 2021

5:00 P.M.

Municipal Building

As authorized by Section 551.071 of the Texas Government Code, this meeting may be convened into
closed Executive Session for the purpose of seeking confidential legal advice from the City Attorney on
any agenda item herein.
The City of Rowlett reserves the right to reconvene, recess or realign the Regular Session or called
Executive Session or order of business at any time prior to adjournment.
Present: Mayor Dana-Bashian, Mayor Pro Tem Grubisich, Deputy Mayor Pro Tem Bell,
Councilmember Margolis, Councilmember Sherrill, Councilmember Laning and
Councilmember Brown (virtual)

1.

CALL TO ORDER
Mayor Dana-Bashian called the meeting to order at 5:00 p.m.

2.

EXECUTIVE SESSION

2A.

The City Council shall convene into Executive Session pursuant to Texas Government Code,
Sec. 551.071 (Consultation with City Attorney), to consult with and receive legal advice from the
City Attorney regarding the Sapphire Bay Marina and the Sapphire Bay Marina Development
Agreement. (30 minutes) THIS ITEM WILL BE DISCUSSED FOLLOWING THE REGULAR
PORTION OF THE MEETING.
In Executive Session at 6:57 p.m. Out at 7:25 p.m.

2B.

The City Council shall convene into executive session pursuant to the Texas Government Code,
§551.074 (Personnel) to deliberate on the evaluation and duties of the City Manager. (30
minutes) THIS ITEM WILL BE DISCUSSED FOLLOWING THE REGULAR PORTION OF THE
MEETING.
In Executive Session at 9:08 p.m. Out at 9:51 p.m.

3.

WORK SESSION (5:00 P.M.)* Times listed are approximate.

3A.

Joint meeting of Library Advisory Board and Council. (30 minutes)

Laura Tschoerner, Director of Library Services, introduced Suzanne Webster, Chair, who called
their portion of the meeting to order at 5:03 p.m. Ms. Webster described the Board and listed its
members (Present: Deborah Smith, Vicki Stallcup-Causey, Bill Schwab, Marilee Salfelder;
Absent: Shanna Hinrichs Tana Daniels and Pam Mahaney). She reviewed 2020 highlights
including the Library’s response to COVID, the Summer Reading Program, showed video
outlining the Texas Municipal Library Directors Association Achievement of Excellence in
Libraries Award, which Rowlett’s Public Library has won for the 16th year in a row. She also
reviewed February’s snow and ice challenge, the Board’s 2020 accomplishments and its goals
for 2021. Ms. Webster adjourned their portion of the meeting at 5:13 p.m.
3B.

Hear a presentation on the findings of the Proof of Concept for the two wastewater flow meters
calculating volume into the Garland Sewer Treatment Plant. (30 minutes)
Gary Enna, Public Works Director, introduced Mike Hagen and Sam Meisner with Freese and
Nichols, who reviewed the process for evaluating potential meters and made a recommendation
based on their findings. They provided clarification that the meters would be providing real-time
data.

3C.

Discuss the terms of the new contract with the City of Garland for Wastewater Services. (30
minutes)
Brian Funderburk, City Manager, reviewed the history of the Garland Sewer agreement,
comparison of key terms and agreements which includes: length of contract, metering specifics
(i.e. inaccuracies and cost correction), rates and charges calculations remain the same, if
overpaid – Rowlett collects interest, allows for third-party to resolve disputes, force majeure and
terms for termination. Mr. Funderburk thanked Mr. Enna and David Berman – City Attorney, for
hammering out the details of the contract with the City of Garland. It was requested that the City
be provided an operation update from the City of Garland wastewater treatment facility – as well
as any entities with whom we contract.

3D.

Hear an update from FCC Environmental Services (FCC) on Solid Waste Collection Operations.
(45 minutes)

Mayor Dana-Bashian read into the record the following statements received from the public:
1. Christi Davis, 3217 Scott Dr.: Three weeks now that Scott Drive has had trash sitting on the front
curb and no trucks have even come by. On Saturday a trash truck came down the alley of Scott
and Sara, but it is not our trash day; and bulk doesn’t get put in the back per bee guidelines.
Our street looks trashy along with others in this neighborhood from not fault of our own. Please
hold this company accountable for their lack of quality service to the citizens of Rowlett. Thank
you,
2. Thomas B.: Driver passed up our commercial pickup both days last week unnecessarily, I think.
9824 Lakeview Pkwy. Trash piled up on us. I requested a door that is missing around the first
of the year. So trash falls out every time it is emptied.
Mr. Enna introduced Jeff Morley, FCC Rowlett Service Manager, who reviewed the winter storm
event and FCC’s response, current conditions and next steps, which includes: enforcement of

setout regulations, improved communication with customers regarding improper procedures or
skipped retrieval; customer education campaign with utility bill inserts with frequently asked
questions and procedures. Mr. Morley suggested a composting program to help with diversion
rates and costs.
For clarification, Mr. Morley explained “additional setout” and the percentage of involvement,
stating that it was previously the exception that there was additional setout, but now most
properties have additional setout.
Councilmembers requested clarification of what FCC is doing to fix things now and expressed
concerns regarding service in terms of bulk items and debris left from trucks.
4.

DISCUSS CONSENT AGENDA ITEMS
Staff requested that Item 7H be pulled for individual consideration to discuss an addition to the
proposed resolution.
After a short break at 7:26 p.m., Council reconvened at 7:30 p.m.
INVOCATION - Gunny Hartman, Providence Church
PLEDGES OF ALLEGIANCE – led by Council
CONVENE REGULAR SESSION (7:30 P.M.)* Times listed are approximate.

5.

PRESENTATIONS AND PROCLAMATIONS

5A.

Presentation of Proclamation recognizing the week of April 11 - 17, 2021 as National Public
Safety Telecommunicators Week.
Councilmember Sherrill presented the proclamation virtually to Lt. Steve Ferrie, Hanna Ceaser
– Communications Supervisor and Chief Michael Godfrey.

5B.

Update from the City Council and Management: Financial Position, Major Projects, Operational
Issues, Upcoming Dates of Interest and Items of Community Interest.
Councilmember Brown announced the following Keep Rowlett Beautiful (KRB) events:
•
•
•

Video contest
Great American Clean up on April 24th
Electronic recycling/document shredding on May 8th

For additional information, visit www.KeepRowlettBeautiful.org.
Councilmember Sherrill announced Prescription Take Back on Saturday, April 24th at the Rowlett
Community Centre from 10:00 a.m. to 2:00 p.m. Residents will be able to drive through and drop
off prescription medications and “sharps.”

Councilmember Margolis announced that on Sunday, April 11th from 11:00 a.m. to 2:00 p.m. the
Rowlett Youth Advisory Council will be holding a canned food and bottled water drive at BowlA-Rama. Food collected will go to Rowlett food pantries and the water will be donated to the
Fire Department.
Mr. Funderburk announced the Lunch on the Lawn event will continue on Mondays through April
19th from 11:00 a.m. – 2:00 p.m. There is a virtual Town Hall Meeting on Monday, April 12th
regarding the upcoming Bond Election, which will be held on fb live and later streamed on the
City’s website.
6.

CITIZENS’ INPUT
Mayor Dana-Bashian read a comment submitted via email from Tiffany Batiste, 8801 Briarwood
Drive, Rowlett, regarding trash service and City infrastructure upkeep.

7.

CONSENT AGENDA

7A.

Consider approving the minutes.
Consider action to approve minutes from the following City Council meeting(s): March 16, 2021
Regular Meeting.
This item was approved on the Consent Agenda.

7B.

Consider a resolution approving a bid for alley reconstruction.
Consider action to approve a resolution accepting the bid of and awarding a contract to KIK
Underground, LLC in the amount of $826,252.50, with a ten percent (10%) contingency amount
of $82,625.25, and up to $15,000.00 for an early completion bonus, resulting in a total project
budget of $923,877.75 for alley reconstruction between Thornhill Way and Faulkner Drive,
between Persimmon Place and Powell Drive, and between Colonial Drive and Jones Drive; and
authorizing the Mayor to execute the necessary documents for said services.
This item was approved on the Consent Agenda as RES-040-21.

7C.

Consider a resolution approving an agreement to install traffic signal equipment.
Consider action to approve a resolution executing an Agreement for the Furnishing And
Installing of Traffic Signal Equipment by a Municipality (City of Rowlett) by and between the
Texas Department of Transportation (TxDOT) and the City of Rowlett for reimbursing the City
for the cost of furnishing and installing traffic signal equipment at the intersection of IH30 at
Sapphire Bay Boulevard and authorizing the Mayor to execute the necessary documents for
said services.
This item was approved on the Consent Agenda as RES-041-21.

7D.

Consider a resolution approving contract for the construction of the Lake Highland trail
system.

Consider action to approve a resolution accepting the bid of and awarding a contract to North
Rock Construction, LLC in the amount of $1,609,503.51 with a ten percent (10%) contingency
amount of $160,950.35 and up to $10,000.00 for an early completion bonus, resulting in a total
project budget of $1,780,453.86 for construction of the Lake Highland trail system, and
authorizing the Mayor to execute the necessary documents for said services.
This item was approved on the Consent Agenda as RES-042-21.
7E.

Consider a resolution approving the purchase of equipment for Fire Rescue.
Consider a resolution to approve the purchase of an E-One 95-Platform Quint and an E-One
eMax Pumper, together with necessary equipment, through Metro Fire Apparatus Specialists,
Inc., for a total cost of $2,358,715.
This item was approved on the Consent Agenda as RES-043-21.

7F.

Consider a resolution exercising a renewal option for mowing services for Section III.
Consider action to approve a resolution exercising the first of four one-year renewal options
for Parks and Recreation Section III mowing services to DD Commercial Landscape in the unit
amounts bid in an estimated annual amount of $131,708.25.
This item was approved on the Consent Agenda as RES-044-21.

7G.

Consider a resolution accepting and ratifying a grant award.
Consider action to approve a resolution accepting and ratifying the City Manager’s approval of
the New Directions in Public Safety Grant Award in the amount of $206,346 for a one-year period
with an option for a one-year extension if the Parties mutually agree by written amendment and
mutual approval of the Dallas County Commissioners Court and the Rowlett City Council.
This item was approved on the Consent Agenda as RES-045-21.

7H.

Consider a resolution accepting and ratifying a mental health program.
Consider action to ratify accepting the First Responder Mental Health Program in the amount of
$138,063.75.
This item was pulled for Individual Consideration.
Motion by Councilmember Brown, seconded by Councilmember Laning, to approve the
item as presented. The motion passed with a unanimous vote of those members present.
This item was approved as RES-046-21.

7I.

Consider a resolution exercising a renewal option for mowing services for Section IV.

Consider action to approve a resolution exercising the first of four one-year renewal options for
Parks and Recreation Section IV landscaping services with Good Earth Corporation in the unit
amounts bid in an estimated annual amount of $248,110.00.
This item was approved on the Consent Agenda as RES-047-21.
Passed the Consent Agenda
A motion was made by Councilmember Margolis, seconded by Councilmember Sherrill,
including all the preceding item(s) marked as having been approved on the Consent
Agenda. The motion carried with a unanimous vote of those members present.
8.

INDIVIDUAL CONSIDERATION
To provide comment during a public hearing, call 1-833-568-8864 and enter Meeting
ID#: 161 639 5755.
Please note: using the Zoom app may experience technical issues. Preferred method is
calling the toll-free number.

8A.

Consider and take action on a request by Sam Lawrence, Narrowpath LLC., on behalf of
property owner Chiesa Miller Development, LLC., for approval of a Tree Removal Permit
application and reduction in the mitigation fee calculation for properties zoned Planned
Development (PD) District for Single-Family (SF-15) District, (SF-7) District, (SF-5) District,
Mixed-Use Waterfront (MU-WF) District, and Limited Commercial (C-1) District Uses. The
approximate 25.426-acre site is located in the James Hobbs Survey, Abstract Number 571, at
the northwest corner of Miller and Chiesa Roads, in the City of Rowlett, Dallas County, Texas.
Motion by Councilmember Margolis, seconded by Mayor Pro Tem Grubisich, to DENY the
item as presented. The motion passed with a vote of six in favor and one opposed (DanaBashian). This request was DENIED.

8B.

Conduct a public hearing and take action on a request by Nathan Schemm to approve a Special
Use Permit to allow an accessory structure exceeding 500 square feet on property zoned
Planned Development (PD) District for Single-Family Uses. The approximate 0.41-acre tract is
located at 3413 Summer Solstice Court, Lot 15, Block F, in the Magnolia Springs Phase 3A
Addition, approximately 260 feet northwest of the intersection of Palisade Falls and Summer
Solstice Court, in the City of Rowlett, Dallas County, Texas.
Motion by Mayor Pro Tem Grubisich, seconded by Councilmember Sherrill, to approve
the item as presented with the additions recommended from the Planning and Zoning
Commission. The motion passed with a unanimous vote of those members present. This
item was approved as ORD-019-21.
After a short break at 9:07 p.m., Council reconvened in Executive Session at 9:08 p.m.
TAKE ANY NECESSARY OR APPROPRIATE ACTION ON CLOSED/EXECUTIVE SESSION
MATTERS

There was no action taken.
9.

ADJOURNMENT
The meeting adjourned at 9:51 p.m.

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 7B

TITLE
Consider action to approve a resolution adopting a new wastewater treatment contract with the
City of Garland for Wastewater Services.
STAFF REPRESENTATIVE
Gary Enna, Director of Public Works
EXECUTIVE SUMMARY
The purpose of this item is to agree to the new terms of the City of Garland Wastewater contract
for the specified 20-year term. Rowlett currently has approximately 1.6 billion gallons a year of
wastewater treated by the City of Garland.
STRATEGIC PRIORITY AND GOAL
Strategic Priority
INVEST IN
TRANSPORTATION &
INFRASTRUCTURE

Strategic Goal

6.8 Provide a high-quality wastewater collection system.

BACKGROUND INFORMATION
The City of Rowlett entered the current wastewater treatment contract with the City of Garland on
June 8, 1994. The twenty-five-year agreement expired on April 1, 2020 and was temporarily
extended by agreement until a new contract could be approved.
During the fall/winter of 2014/2015, the City of Rowlett’s sewer meter on Rowlett Creek began
reflecting extraordinary flows. During the investigation, it appeared that the meter had failed
leading to several years of investigation, analysis, and mediation between the cities of Rowlett
and Garland. During this period, the parties triggered Section 3.7.E of the contract, which governs
how billing for service is to be calculated during periods when the meter is out of service, out of
repair, or inaccurate. In particular was a finding that 1) the meter at that time was experiencing
variable velocity and turbulence and flow surging with backwater and 2) the meter was never
suited for those hydraulic conditions.
In February of 2018, Garland installed a check meter at the sewer treatment plant. Beginning with
the April 2018 bill, Rowlett began paying sewer treatment based on this meter until the City of
Rowlett’s meter is replaced and operational.

On June 5, 2019, City Council approved an agreement with the City of Garland to resolve the
Wastewater Treatment Contract billing issues. The attention of both parties turned then to
determining the correct meter to be used at that location and negotiating the contract that would
expire on April 1, 2020.
On April 6, 2021, City Council received a presentation from Freese and Nichols on the findings of
the Proof of Concept for two Area-Velocity (AV) wastewater flow meters, previously approved by
the City of Garland, to be installed as a condition of the new wastewater treatment agreement.
Additionally, City Council received a presentation from the City Manager on the overview of the
new 20-year wastewater treatment agreement presented to Council for consideration tonight.
Council requested a contingency plan update from the City of Garland for the Rowlett Creek
Wastewater Treatment Plant (RCWWTP) and provide plant improvements reducing the risk of
service interruptions during a force majeure event.
City of Garland’s response:
Impact from the February 2021 winter storm (Uri) event.
o The plant did not lose any electrical power. The plant receives electricity from two
(2) separate electrical feeds from two (2) separate Garland Power & Light (GP&L)
substations.
o Due to the road conditions, the landfill was closed for a week, so our processing
of sludge was suspended. Luckily, the new Biosolids and Odor Control Project
gave us ample room to store biosolids until the landfill was reopened.
o We did have minor water line breaks.
If RCWWTP cannot process wastewater from the City of Rowlett, we do have the ability to transfer
the flow to the Duck Creek Wastewater Treatment Plant.
The RCWWTP has a design capacity of an Annual Average Daily flow of 24 MGD. The Annual
Average Daily flow reported for March 2021 was 13.7 MGD. Texas Commission on Environmental
Quality (TCEQ) requires plants that exceed 75% of the Annual Average Daily Flow for three (3)
consecutive months to begin planning and design for expansion. The 75% level for RCWWTP is
18 MGD. When the plant reaches 90% of the Annual Average Daily flow, we need to seek TCEQ
authorization to begin construction of the plant expansion. The 2016 Master Plan indicates that
this flow level will be reached sometime in 2025. For Fiscal Year 2021-2022, we will be asking
the Garland City Council for approval to conduct a new Treatment Master Plan. This plan will
include an updated service area population, and flow projection study.
Plant Improvements including:
• We are in the process of replacing all the travelling bridge sand filters with Aqua Aerobics
Diamond Cloth filters. We currently have one of the new filters in service.
• In 2020, we upgraded the electrical switchgear for the incoming lift station and finished
replacing all three of the primary clarifier mechanisms.

•

•

In 2022, we are planning to replace the secondary clarifier mechanisms for all three
secondary clarifiers. We will start design on a backup generator for the Transfer Lift
Station.
Future Projects:
o Add additional peak flow improvements with a potential new discharge point for
peak flows to Rowlett Creek.
o Update/upgrade aeration basin blowers
o Look into converting the disinfection process from Chlorination to UV.

DISCUSSION
The City’s current sewer treatment agreement has expired and has run month-to-month during
the interim design work and analysis needed to determine the right type of sewer meter at the
Rowlett Creek station.
Once the parties determined that the proposed sewer meter design would work accurately, the
new 20-year agreement draft was reviewed to make sure it captures the parties’ intent. At this
point, staff from both cities are prepared to move the agreement forward for approval.
As discussed at the April 6, 2021 Council meeting, the City of Garland is requiring all customers
to approve a boilerplate contract to standardize clauses in the agreements. Garland updated its
definitions to conform to the new city ordinances and state and federal laws. Additionally, major
terms and conditions of the agreement that were revised are as follows:
1994 Contract

Revised Contract

Term –
25 years

Term20 years

Metering –
3.7.E.(1) is that if the date of
inaccuracy is ascertainable, then (i)
governs and Garland would bill
Rowlett based on 3.7.E.(2)(ii) or a
12-month average from the date
determined when the Meter became
inaccurate. If, on the other hand, the
date was not ascertainable, then the
calculation for the correction is
based on a period extending back
one-half of the period from the date
of the last calibration. Section
3.7.E.(2)(ii) if Garland had installed a
check meter, then both parties would
rely upon those readings.

Metering 6.5
After a calibration is
completed, if it is determined that a
meter is out of calibration and
under-metering or over-metering
wastewater flow by more than 5%,
the registration of the flow as
determined by the meter shall be
corrected for a period extending
back to the time such inaccuracy
began, if such time is ascertainable;
or, if such time is not ascertainable,
then for a period extending back to
the date of the last calibration. In
the event of a determination of any
meter error of more than 5%,
Garland shall provide written notice
to Rowlett within five (5) business
days of such determination.
6.6
It is contemplated by the
parties that the six-month service
and calibration will reveal a meter
error. If it is determined that any
meter used to determine volume

Notes
5 years less

6.5 states - If the meter is
determined inaccurate by +- 5%, the
time will go back to the date of the
last meter calibration and not ½ of
the period from the date of the last
calibration.
6.6 is new and states – If the meter
is out for more than six months, the
flow will be calculated by the
average use of the last twelve
months, divided by three-hundred
and sixty-five, and the result
multiplied by the number of days the
meter is out of service or out of
repair.

1994 Contract

Rates and ChargesThe rate in the new contract is
calculated the same as the 1994
contract. The old contract does not
have the dispute language shown in
7.5 of the new contract.

Force Majeure –
6.2 Particulars of contractual
obligation may be suspended, with
the exception for payment by
Rowlett, due to Force Majeure on
either party to be notified in writing.

Revised Contract
from Rowlett has been out of service
or out of repair for a period of more
than six months so that the amount
of wastewater metered cannot be
ascertained or computed from the
reading thereof, Garland shall
provide written notice to Rowlett
within not less than five (5) days
thereof,
and
the
wastewater
delivered through the period such
meter is out of service or out of repair
shall be the average use of the last
twelve months, divided by threehundred and sixty-five, and the result
multiplied by the number of days the
meter is out of service or out of
repair.
Rates and Charges 7.5 In the event a disputed amount
is finally determined to be incorrect,
then the amount found to be more
than the amount due will be credited
to the Rowlett's account together
with an interest charge at the above
rate, calculated from the date
payment of the disputed bill was
received, if Rowlett has otherwise
paid the disputed amount. Payment
of a disputed amount shall not be
deemed a waiver of the opportunity
to dispute a charge.
(3) If the dispute pertains
to a technical issue that may be
resolved by testing or inspection,
the parties may agree on the use of
a third-party expert to evaluate the
issue and submit a non-binding
report that may be used for any
purpose. Each party shall pay for
one-half of the cost of the expert. If
the foregoing process is not
successful in resolving a dispute,
the parties agree to submit the
dispute to non-binding mediation,
with each party responsible for onehalf of mediation fees and any costs
incurred by that party.
Force Majeure 21.2
In the event the proper
operation of the Garland System,
because of the above, requires
Garland to temporarily interrupt all
or part of the services to Rowlett, no
claims for damage shall be made by
Rowlett against Garland.
21.3
A force majeure event
resulting in increased inflow through
the meter (whether as the result of
infiltration or otherwise) shall not

Notes

The calculation to determine rates
and charges did not change.
7.5 If Rowlett pays more than the
disputed amount, Rowlett will
receive interest.

7.5.(3) states both entities may
agree to a third-party to resolve
disputes and submit a non-binding
report. Each party will pay one half
of the report and if mediation is
needed, both parties will pay one
half of the mediation fees and any
costs incurred by that party.

21.2 states – If Garland has to
suspend operations Rowlett cannot
claim damages.

21.3 states - Rowlett will be billed
for infiltration or inflow from our
system caused by a force majeure
event.

1994 Contract

Termination –
6.8 Garland may terminate this
contract if Rowlett is more than six
months delinquent in any payments
required to make to Garland
hereunder; provided, however, any
such termination is not a waiver of
forgiveness of any debt or payment
owned by Rowlett under this
contract.

Revised Contract
relieve Rowlett of the obligation to
pay for the full amount metered.

Notes

Termination –
22.3
Rowlett may terminate this
Contract, without any additional
liability on Rowlett’s part for doing
so, for a material breach of this
Contract by Garland by providing
Garland 180 days’ prior written
notice, including a reasonable
description of Garland’s breach,
subject to Garland’s right to cure
within this 180-day period. Material
breach includes but is not limited to
the failure to provide wastewater
treatment service under this
Contract for a period in excess of
five (5) days, subject to events of
force majeure. Any failure by
Rowlett to terminate this Contract or
the acceptance by Rowlett of any
benefits under this Contract for any
period of time after such breach,
default or failure by Garland shall
not be determined to be a waiver by
Rowlett of any rights to terminate
this Contract for any subsequent
material breach, default or failure.

22.3 states - Rowlett may terminate
the contract for a material breach
with 180 days prior written notice
with a reasonable description and
give Garland the right to cure within
the 180 days.
Material breach includes but is not
limited to the failure to provide
wastewater treatment service under
this Contract for a period in excess
of five (5) days, subject to events of
force majeure.

FINANCIAL/BUDGET IMPLICATIONS
The FY2021 rate charged by Garland remains $2.83 per 1,000 gallons of flow and is subject to
change each October 1st. The FY2021 budget will only be affected by flow volume.
Budget Account
Number and/or
Project Code
5017015-6501

Account or
Project Title
Wastewater Treatment Budget

Budget
Amount
$5,278,565

Proposed
Amount
$5,278,565

RECOMMENDED ACTION
Staff recommends approving the City of Garland Wastewater contract for the 20-year term.
RESOLUTION
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, APPROVING
AND ADOPTING THE GARLAND WASTEWATER TREATMENT CONTRACT FOR THE
SPECIFIED TERM OF 20-YEARS; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City Council of the City of Rowlett, Texas, has reviewed and considered
the terms and conditions of a new wastewater treatment contract with the City of Garland, Texas,
for a term of 20-years; and

WHEREAS, the City Council finds and determines that the Wastewater Treatment
contract is in the best interests of the public health and safety and should be approved; and
WHEREAS, the City Council of the City of Rowlett does hereby authorize the Mayor to
execute the necessary documents after City Attorney approval and authorizes the issuance of
purchase orders to conform to this resolution.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ROWLETT, TEXAS:
SECTION 1: That the City Council of the City of Rowlett does hereby approve the
contract for wastewater treatment services with the City of Garland for a term of
twenty (20) years per the terms of the contract, a true and correct copy of which is
attached hereto and incorporated herein as Exhibit “A.”
SECTION 2: That the City Council does hereby authorize the Mayor to execute the
contract and other necessary documents on the City’s behalf, after City Attorney
approval, and further authorizes the issuance of purchase orders to conform to this
resolution.
SECTION 3: This resolution shall become effective immediately upon its passage.
ATTACHMENTS
Exhibit A – Contract with City of Garland for Wastewater Treatment Services

WHOLESALE WASTEWATER CONTRACT
This Wholesale Wastewater Contract (the “Contract”) is made and entered into this,
the ______ day of ___________, ______, (the “Effective Date”) by and between the City
of Garland, Texas, a Texas home-rule municipality ("Garland"), and the City of Rowlett,
Texas, a Texas home-rule municipality, ("Rowlett").
WHEREAS, Garland and Rowlett have previously entered into that certain
Wastewater Treatment Contract Between the City of Rowlett and the City of Garland dated
June 8, 1994 (“1994 Agreement”), together with any and all amendments thereto, providing
for wastewater treatment services; and
WHEREAS, Garland and Rowlett agree that this Contract is understood and
intended to supersede and replace the terms and conditions of the 1994 Agreement.
Garland and Rowlett, in consideration of the terms, covenants and conditions herein
contained, hereby agree as follows:
1. Definitions
When used in this Contract, the following terms, when capitalized, shall be defined
as follows. In the event a definition herein conflicts with the same definition in Article
VIII, “Industrial Wastes”, Section 22.140(C) of the City of Garland Code of Ordinances,
as amended, the definition in the Code of Ordinances will prevail:
1.1
Act or "the Act" - The Federal Water Pollution Control Act, also known as
the Clean Water Act ("CWA"), as amended (33 U.S.C. 1251, et seq.).
1.1.1 Approved Connection Points - the Points of Entry identified in Exhibit A, as
it may be amended from time to time.
1.1.2 Basin Map - The map attached hereto as Exhibit “B, which identifies the
service area under this Contract.”
1.2
Biochemical Oxygen Demand (BOD) - A measurement of the amount of
oxygen utilized by the decomposition of organic material, over a specified time (usually
five days) in a wastewater sample; it is used as a measurement of the readily decomposable
organic content of a wastewater.
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1.2.1 Business Day - shall mean any day other than a Saturday, Sunday, or official
City holiday in which either Garland’s or Rowlett’s City Hall offices are closed for
business.
1.3
Calibration - Field verification of metering station flow measurement
accuracy utilizing flow meter calibration and field measured velocity profile data.
1.4
Capital Improvements - Construction of or improvements to any facilities
that provide utility services and benefits common to all customers and that have a life
expectancy of three or more years, whether such capital improvements are located within
the jurisdictional limits of Garland or Rowlett, including but not limited to wastewater
treatment facilities, metering and sampling facilities, control systems and appurtenances,
and all major collectors and interceptors and lift stations, if any, associated therewith.
1.5
Composite Sample -The sample resulting from the combination of several
discrete wastewater samples collected at equal time intervals, or proportionally to the flow
rate of the discharge.
1.6
Rowlett System or Rowlett’s System - The facilities of Rowlett used for
pretreatment, collection or transportation of wastewater to the Point of Entry.
1.7
Delivery Facilities or Delivery Facility - All facilities necessary for the
transmission of wastewater to the Garland System from the point the line from the Rowlett
system enters the Metering and Sampling Facility and forward to the Point of Entry
including the connection point facilities and the Metering and Sampling Equipment.
1.8
designee.

Director - Garland’s Managing Director of Water and Wastewater or his

1.9
Domestic Accounts - Those accounts under which wastewater is being
discharged that does not exceed the quality parameters outlined in Section 7.3.
1.10 Facility Expansion - The expansion of the capacity of an existing facility that
serves the same function as an otherwise necessary new capital improvement, in order that
the existing facility may serve new or existing development.
1.11
Garland System or Garland’s System - Garland's wastewater
collection and treatment system, which is a Publicly Owned Treatment Works under
Section 307 of the Act. For purposes of this Contract, the Garland System includes all
wastewater treatment plants of Garland as a unified system.
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1.12 General Benefit Capital Facilities - Wastewater facilities that provide utility
services and benefits common to all customers; this includes wastewater treatment
facilities, metering and sampling facilities, control systems and appurtenances, and all
major collectors and interceptors that are eighteen inches and greater in diameter.
1.13

In Writing - means a written document signed by both parties to this Contract.

1.14 Indirect Discharge - The introduction of pollutants into the Publicly Owned
Treatment Works from any nondomestic source regulated under section 307(b), (c), or (d)
of the Act.
1.15

Industrial User - A source of Indirect Discharge.

1.16 Industrial Wastes - All water-borne solids, liquids or gaseous substances
resulting from industrial, manufacturing or food processing operations, or from the
development of a natural resource, or any mixture of these with water or domestic sewage.
1.17 Infiltration - Water that has migrated from natural sources into the
wastewater system.
1.18 Inflow - Water other than sewage that enters a wastewater system (including
sewer service connections) from sources such as, but not limited to, roof leaders, cellar
drains, yard drains, area drains, drains from springs and swampy areas, manhole covers,
cross connections between storm sewers and sanitary catch basins, cooling towers, storm
waters, surface runoff, street wash waters or drainage. Inflow does not include, and is
distinguished from, infiltration water.
1.19 Liquid Waste - The water-borne solids, liquids, and gaseous substances
derived from certain sources including, but not limited to, grease traps, septic tanks,
chemical toilet waste, and sand trap waste.
1.20 Metering and Sampling Equipment – The metering and telemetry equipment
required to accurately measure or sample wastewater flows. The Metering and Sampling
Equipment shall be contained with Metering and Sampling Facility(s).
1.21 Metering and Sampling Facility - The meter station, including the Metering
and Sampling Equipment, at the Point of Entry or other such locations as may be mutually
agreed upon in writing. The plural and singular version of this term are used
interchangeably in this Contract, depending upon the context.
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1.22 Non-domestic Account - Those accounts under which wastewater is being
discharged that exceeds the quality parameters outlined in Section 7.3.
1.23 Non-metered Area - Areas within Rowlett's corporate, certificated or service
area boundaries that generate wastewater that do not drain into a part of the Rowlett System
for which wastewater flow is measured by an approved metering and sampling facility.
1.24 Point of Entry - Any points at which Rowlett’s wastewater enters the Garland
System, by whatever means, whether metered or unmetered.
1.25 Pretreatment - The reduction of the amount of pollutants, the elimination of
pollutants, or the alteration of the nature of pollutant properties in wastewater prior to or in
lieu of introducing such pollutants into the Publicly Owned Treatment Works. The
reduction or alteration can be obtained by physical, chemical or biological processes, by
process changes, or by other means, except by diluting the concentration of the pollutants
unless allowed by an applicable pretreatment standard.
1.26 Pretreatment Requirements - Any substantive or procedural requirement
related to pretreatment imposed on an industrial user, other than a pretreatment standard.
1.27 Pretreatment Standard or Standards - Pretreatment standards shall mean
prohibitive discharge standards, categorical pretreatment standards, and local limits.
1.28 Process Wastewater - Any water which, during manufacturing or processing,
comes into direct contact with or result from the production or use of a raw material,
intermediate product, finished product, by-product, or waste product.
1.29 Publicly Owned Treatment Works (POTW) –A treatment works as defined
by Section 212 of the Act (33 U.S.C. 1292), which is owned by the State or a municipality.
This definition includes any devices or systems used in the collection, storage, treatment,
recycling and reclamation of sewage or industrial wastes and any conveyances which
convey wastewater to a treatment plant. The term also means the municipal entity having
jurisdiction over the industrial users and responsibility for the operation and maintenance
of the treatment works.
1.30

Significant Industrial User-

(A)

Industrial users subject to categorical pretreatment standards; and
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(B)

Any other industrial user that:
(i)

Discharges an average of 25,000 gpd or more of process wastewater;

(ii)

Contributes a process waste stream which makes up 5 percent or more
of the hydraulic or organic loading of the treatment plant; or

(iii)

Is designated as significant by Garland on the basis that the industrial
user has a reasonable potential for adversely affecting the Publicly
Owned Treatment Works’ operation or for violating any pretreatment
standard or requirement.

1.31 Standard Methods - Those testing or analysis procedures as prescribed in the
then current edition of "Standard Methods for Examination of Water and Wastewater,"
published by the American Public Health Association or the U.S. Environmental Protection
Agency Manual of Methodologies for the Examination of Water and Wastewaters, or as
will otherwise comply with procedures specified in state and federal discharge permits held
by Garland.
1.32 Strength - The concentration of dissolved and suspended matter in sewage,
as indicated by biochemical oxygen demand or suspended solids.
1.33 System Cost - Operating expenses and capital related costs incurred by
Garland pursuant to the provision of wastewater collection and treatment service to the
wholesale class of sewer customers. Such costs are to be collected by Garland as a
component of the annual cost of providing wholesale wastewater service.
1.34 Suspended Solids – The total suspended matter that floats on the surface of,
or is suspended in, water, wastewater, or other liquid, and which is removable by laboratory
filtering.
1.35 Unauthorized Discharge – Any discharge of wastewater into or adjacent to
waters in the state at any location not permitted.
1.36 Wastewater - Liquid and water-carried industrial wastes, and sewage from
residential dwellings, commercial buildings, industrial and manufacturing facilities, and
institutions, whether treated or untreated, which are contributed to the Publicly Owned
Treatment Works.
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2. Connection to the Garland System
2.1
Garland hereby grants to Rowlett, upon compliance with the terms and
conditions contained herein, permission to connect Rowlett’s System to the Garland
System for the term of this Contract provided that Rowlett is not in material breach of any
provision of this Contract.
2.2
Garland agrees to accept all conforming wastewater as provided in Chapter
22 of the City of Garland Code of Ordinances, delivered by Rowlett in accordance with
this Contract at the Point(s) of Entry designated on Exhibit "A", attached hereto and
incorporated herein, and at such additional points as may later be mutually agreed upon by
the parties In Writing. Rowlett agrees to deliver all of its wastewater flows from the area
depicted in the Basin Map, attached as Exhibit “B”, to Garland unless otherwise approved
in writing by Garland.
2.3
The cost of all delivery facilities necessary to convey wastewater to
Approved Connection Points, whether shown on Exhibit "A" or mutually agreed upon at a
later date by the parties, together with the cost of connection of the Rowlett System to the
Garland System, shall be borne by Rowlett. In the event Garland requests Rowlett to
increase the size of any such delivery facility, the difference in the cost of the delivery
facilities that would be necessary to convey wastewater to the designated Points of Entry,
and the cost of the delivery facilities as requested by Garland, shall be at Garland's expense
and may be allocated as a System Cost if so determined in future cost-of-service studies.
2.4
Unless mutually agreed to In Writing by Garland and Rowlett, Rowlett shall
be responsible for the design, contracting, construction, and financing of Delivery Facilities
including the cost and acquisition of any necessary rights-of-way and easements to and
from such facilities. All designs, materials, and specifications of the Metering and
Sampling Facilities (including the Point of Connection and Metering and Sampling
Equipment) shall be as mutually agreed by the parties. Plans and specifications for any
Delivery Facility which directly connects to the Garland System shall be submitted to the
Director for written approval. Such approval shall not be unreasonably withheld or delayed.
Construction of Delivery Facilities by Rowlett shall not begin until Garland has given its
approval. Rowlett agrees that Garland has the right to make periodic inspections during the
construction phase of the Delivery Facilities. Final acceptance of Delivery Facilities that
are to be dedicated or conveyed to Garland is subject to the inspection and written approval
of the Director, which acceptance shall not be unreasonably denied or delayed.
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2.5
2.5
After the effective date of this Contract, Rowlett shall provide written
notice to the Director if any new user or new development will require greater capacity
than 100,000 gallons per day.
3. Maintenance of Rowlett System
3.1
Rowlett agrees to maintain Rowlett’s System in good condition and to make
repairs in a timely manner. Garland shall not have any responsibility or liability for the
operation of the Rowlett’s System, it being Rowlett’s sole responsibility to provide
adequate facilities to deliver its wastewater to the Garland System.
4. Metering and Sampling Facilities
4.1
(a) On the effective date of this Contract, if Rowlett purchases Metering
and Sampling Facilities, Rowlett shall transfer ownership of all Metering and Sampling
Facilities, including all Metering and Sampling Equipment, to Garland at no cost and
Garland shall have the exclusive right to enter, use, operate, and maintain Metering and
Sampling Facilities and Garland shall become solely responsible for the operational and
maintenance responsibilities associated with these facilities. Should additional Points of
Entry be added by Rowlett thereafter to deliver Rowlett’s wastewater to the Garland
System, Rowlett shall construct Metering and Sampling Facilities for each such Point of
Entry that are designed and engineered in a manner satisfactory to Garland, and shall
transfer ownership of such newly constructed facilities at no cost to Garland, together with
all necessary access easements and rights-of-way to Garland in a form satisfactory to
Garland, together with the authority to operate, repair, and maintain the facilities as
specified in this section. Rowlett will always provide Garland a route of ingress and egress
to Metering and Sampling Facilities, which shall be accessible to Garland without notice.
Garland shall have the discretion to construct improvements, expansions, and replacements
to these facilities as a System Cost and at the timing of Garland's needs. The cost of
improvements and expansions to Metering and Sampling Facilities shall be included as a
System Cost. Garland shall permit Rowlett to review proposed construction, expansion,
and replacement plans. Rowlett will grant and provide to Garland such permits or
easements as are necessary for the continuous operation and maintenance of all metering
and sampling facilities. All such costs incurred by Garland for operation, maintenance,
construction, expansion, and replacement of Metering and Sampling Facilities shall be
considered System Costs, unless otherwise provided in this section.
(b)
Alternatively, Rowlett may, subject to Garland’s approval, enter into an
agreement with a third-party for the lease, maintenance, repair and calibration of the
Metering and Sampling Equipment. Should Rowlett exercise this option, it shall have
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responsibility of repairing, maintaining and calibrating the Metering and Sampling
Equipment; however, all repair, maintenance and calibration shall be performed by the
third-party company.
(c)
Rowlett shall notify Garland, in writing, at least 72 hours in advance, of any
repair, maintenance or calibration to performed by the third-party company.
(d)
Rowlett will always provide Garland a route of ingress and egress to
Metering and Sampling Facilities, which shall be accessible to Garland without notice.
Rowlett will grant and provide to Garland such permits or easements as are necessary for
the continuous operation and maintenance of all metering and sampling facilities.
(e)
All costs incurred by Garland for operation, maintenance, construction,
expansion, and replacement of Metering and Sampling Facilities shall be considered
System Costs; however, the costs of any maintenance performed by a third-party company
pursuant to an agreement with Rowlett shall be borne by Rowlett.
(f)
All costs for third-party repairs, maintenance, and calibration of the Metering
and Sampling Equipment shall be paid by Rowlett.
4.2
Unless otherwise agreed to by both parties In Writing, Garland shall have the
option to construct Rowlett Metering and Sampling Facilities not currently in existence,
subject to Rowlett’s written approval, which shall not be unreasonably withheld or delayed.
All construction costs, including, but not limited to, site acquisition and preparation, design
and engineering, construction and equipment for such facilities, together with the costs of
necessary easements and rights-of-way, shall be System Costs, including any and all
necessary modifications to accommodate a complete initial installation satisfactory to
Garland. If Rowlett constructs new Metering and Sampling Facilities, Rowlett shall
transfer ownership of the newly constructed facilities at no cost to Garland, together with
all necessary access easements and rights-of-way to Garland in a form satisfactory to
Garland, together with the authority to operate, repair, and maintain the facilities as
specified in Section 4.1(a). Thereafter, Garland shall operate, repair and maintain the
facilities as a System Cost, subject to the provisions of Section 4.1.
4.3
Expenses incurred by Garland for the operation and maintenance of Metering
and Sampling Facilities shall be System Costs and shall include, without limitation, the
following:
(A)

Cost of electricity and batteries at the facility;
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(B) Cost of the initial installation of the telemetry service at the facility and to
the control center and cost of monthly lease charge for connectivity;
(C) Cost of calibration and field measured Velocity Profiles performed by a
third-party company pursuant to an agreement with Rowlett or Section 6.4.1 of this
Contract;
(D) Cost of parts, materials and supplies required for repairs, calibrations and
upgrading of the facilities, other than calibrations performed by a third-party company
under contract with Rowlett or pursuant to Section 6.4.1 of this Contract;
(E)
Labor cost plus fringe benefits and indirect costs for repairs, calibrations and
upgrading of the facilities, other than calibrations performed by a third-party company
under contract with Rowlett or pursuant to Section 6.4.1 of this Contract;
(F)
Maintenance costs of ingress and egress to the Metering and Sampling
Facilities site.
(G) Administrative costs, including but not limited to record and bookkeeping,
cost of service studies and costs associated with ratemaking.
4.4
Replacement of facilities described in this section or equipment therein
occasioned as a result of obsolescence due to age, excessive maintenance, growth or other
reasons as determined by the Director, excluding damage caused due to the negligence of
a third-party company under an agreement with Rowlett, including failure to perform
necessary maintenance, shall be a System Cost. Any replacement facility or equipment
therein shall comply with Garland's standards and specifications.
5. Rights-of-Way
5.1
Rowlett shall grant, without charge to Garland, such easements and rightsof-way along public highways or other property owned by Rowlett, to the extent lawful
and as reasonably necessary, to construct or maintain mains or facilities within the
corporate limits of Rowlett to provide wastewater collection to Rowlett and to other areas;
provided, however, that nothing herein shall impose upon Rowlett an obligation to acquire
title or easement rights with regard to any property nor to permit access, construction or
maintenance that may impose an undue burden on Rowlett. Whenever by reason of
reconstruction, widening or straightening or streets, replacement of water or sewer lines,
traffic signals, traffic signs and markings or any other public works project it shall be
deemed necessary by Rowlett to remove, alter change, adapt, or conform the underground
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or overhead facilities of Garland located in rights-of-way or other property owned by
Rowlett, such alterations shall be made by Garland at Garland’s expense within thirty days
from the issuance of written notice to Garland to make the alterations unless a different
schedule has been approved by Rowlett. Garland shall grant, without charge to Rowlett,
such easements and rights-of-way along with public highways or other property owned by
Garland, as to the extent lawful and as reasonably necessary, to construct and maintain
wastewater mains or facilities within Garland to provide wastewater collection to Rowlett.
Whenever by reason of reconstruction, widening or straightening or streets, replacement
of water or sewer lines, traffic signals, traffic signs and markings or any other public works
project it shall be deemed necessary by Garland to remove, alter change, adapt, or conform
the underground or overhead facilities of Rowlett located in rights-of-way or other property
owned by Garland, such alterations shall be made by Rowlett at Rowlett’s expense within
thirty days from the issuance of written notice to Rowlett to make the alterations unless a
different schedule has been approved by Garland. All work done by or on behalf of
Garland under this paragraph will be performed in accordance with specifications equal to
those applying to work of a similar nature performed within Garland, but neither party
hereto will be required to restore the other's property to a condition exceeding its original
condition, unless otherwise mutually agreed In Writing. Garland and Rowlett agree to
coordinate the location of the mains and facilities in the other's easements and rights-ofway in order to prevent conflicts insofar as reasonably practicable.
6. Metering and Sampling
6.1
All flow discharged into the Garland System by Rowlett shall be metered,
except as provided in below Section 6.2. Should both parties agree In Writing that metering
is not possible in one or more areas on the Basin Map, the agreed upon method for
determining the discharge volume for such area(s) shall be deemed to include an
adjustment for infiltration and inflow.
6.2
If, in the judgment of the Director, the wastewater generated within one or
more areas of the Basin Map applicable to Rowlett cannot be accurately measured by an
approved metering station, then the charge for sanitary sewer service within that drainage
area will be based on 80% of the metered water usage. Garland shall have the right to
audit Rowlett’s water usage records and Rowlett shall produce them to Garland within ten
business days of Garland’s written request. Rowlett shall have access to the metering and
sampling facilities at all reasonable times; provided, however, that any reading, calibration
or adjustment to such metering equipment shall be done by employees or agents of Garland.
Garland shall notify Rowlett at least 72 hours in advance of the date and time for any
reading, calibration or adjustment, and Rowlett may be present and observe, if so desired.
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6.2.1 If Rowlett has opted to hire a third-party company to calibrate the Metering
and Sampling Equipment, then, within two weeks after any calibration, either Party shall
have the right, at its own expense, to conduct, under Garland’s supervision, its own
calibration of the meter. The Party seeking calibration shall notify the other Party, In
Writing, of its intention to calibrate the meter at least 72 hours in advance and shall
coordinate with Garland in scheduling the calibration. All Parties to this Agreement shall
have the right to attend and observe any such calibration of the meter.
6.2.2 If Garland calibrates the Metering and Sampling Equipment, Rowlett shall
have the right, at its own expense, to conduct, under Garland’s supervision, its own
calibration of the meter. Rowlett shall notify Garland, in writing, of its intention to
calibrate the meter at least 72 hours in advance and shall coordinate with Garland in
scheduling the calibration.
6.3
All readings of meters will be entered into data collection systems maintained
by Garland and will be electronically transmitted to or shared with Rowlett. Rowlett shall
be furnished with monthly totalizer readings for each Point of Entry Metering and
Sampling Facility.
6.4
The Metering and Sampling Equipment shall be calibrated and serviced at
least once every six months (that is, once every 180 days). Copies of the results of any
meter calibration, velocity profiles, and all related information shall be provided
simultaneously to all Parties to this Contract. If Rowlett has opted for a third-party to
calibrate and service the Metering and Sampling Equipment, the contract between Rowlett
and the third-party must be in writing and shall require the third-party company perform
any necessary obligations under this Contract, including the obligation to obtain and
distribute information gathered in the course of its work to both Parties as set forth herein.
6.4.1 If Rowlett has hired a third-party company to calibrate and service the
meters, but the Metering and Sampling Equipment has not been calibrated and serviced
within the preceding 180 days, then Garland shall have the right to hire a third-party
company to perform the calibration and servicing. The costs Garland incurs for this
calibration and service of the Metering and Sampling Equipment shall be billed as a direct
cost to Rowlett.
6.5
After a calibration is completed, if it is determined that a meter is out of
calibration and under-metering or over-metering wastewater flow by more than 5%, the
company or entity performing the calibration shall provide written notice to all Parties
within five (5) business days of such determination. The registration of the flow as
determined by the meter shall be corrected for a period extending back to the time such
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inaccuracy began, if such time is ascertainable; or, if such time is not ascertainable, then
for a period extending back to the date of the last calibration.
6.5.1 In the event a meter calibration finds that Rowlett has been undercharged,
Garland shall invoice Rowlett for the difference between the amount Garland billed
Rowlett and the amount Garland should have billed Rowlett for the appropriate time period
(i.e., back to the earlier of the date the inaccuracy began or the most recent calibration).
Rowlett shall pay this amount within twelve months of the date the inaccuracy was
discovered. In the event the calibration finds that Rowlett was overcharged, Garland shall
credit Rowlett’s account for the appropriate amount within twelve months of the date the
inaccuracy was discovered.
6.5.2 Interest shall not accrue on any payment or credit contemplated by Section
6.5.1 until twelve months after the date the inaccuracy was discovered. Interest on any
outstanding balance shall thereafter accumulate at the normal rate, beginning on the first
day after the twelve-month payment period.
6.6
It is contemplated by the parties that the six-month service and calibration
may reveal a meter error. If it is determined that any meter used to determine volume
from Rowlett has been out of service or out of repair for a period of more than six months
so that the amount of wastewater metered cannot be ascertained or computed from the
reading thereof, Garland shall provide written notice to Rowlett within not less than five
(5) days thereof, and the wastewater delivered through the period such meter is out of
service or out of repair shall be the average use of the last twelve months, divided by threehundred and sixty-five, and the result multiplied by the number of days the meter is out of
service or out of repair.
6.6.1 The Parties agree that ninety (90) days after any calibration, the meter shall,
for all purposes, be considered correct and accurate as of the date of the calibration.
6.7
Garland shall periodically determine the quality of the wastewater at the
Metering and Sampling Facilities or other agreed upon sampling points for the purposes of
billing for the Strength of the wastewater. The sampling and testing shall occur on a
random basis once per month. To determine the quality of the wastewater, Garland shall
collect 24-hour time-weighted or flow-weighted composites for a period of not less than
one 24-hour period per month for a total of twelve, 24-hour sampling periods per year. If,
at the request of Rowlett or at the request of the Director, more extensive monitoring is
desired, such additional monitoring shall be paid for by the party making the request and
shall be done in compliance with this Section. If Rowlett requests such additional
monitoring, Garland shall invoice Rowlett and payment shall be made within thirty days
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after receipt of invoice. Garland shall analyze the samples collected in accordance with
standard methods and will provide analysis reports to the Rowlett, if requested.
6.8
If in the opinion of the Director, compliance monitoring is required, the
Director may order that additional monitoring be performed with or without prior notice to
Rowlett. Compliance monitoring is to be in addition to the periodic sampling set forth in
Section 6.7. All information obtained as a result of such compliance monitoring shall be
provided to the Rowlett upon request. Garland will provide notice of such compliance
monitoring to Rowlett within a reasonable time thereafter.
6.9
Costs incurred by Garland under this section will be considered to be a
System Cost.
7. Rates and Charges
7.1
Wholesale wastewater rates established hereunder will be determined based
upon cost-of-service rate study analysis using the methodologies and principals generally
accepted within the industry and detailed further herein, as applicable. The cost of such
analysis will be considered a System Cost. The rates imposed on Rowlett, as a wholesale
wastewater customer, shall be determined using the same methodology as Garland’s other
wholesale wastewater customers.
7.2
The parties agree that the methodologies and principals used to conduct a
cost-of-service rate study shall be generally accepted within the industry as promulgated
by the Water Environment Federation within the WEF Manual of Practice No. 27,
Financing and Charges for Wastewater Systems, as revised. Notwithstanding the
forgoing, the following methodologies and principals are agreed to between the parties
until agreed otherwise in writing:
(A) The cost of service for the wholesale class shall include allocated reasonable
and necessary operation and maintenance expenses based on the then-adopted and
approved budget for the wastewater utility, budgeted debt service including principal and
interest payments, capital outlay and budgeted funds necessary to comply with Garland’s
established financial policies such as, but not limited to, operating cash reserves, externally
required or internally adopted debt coverage requirements, repair and replacement
reserves, and any other reserve requirements that may be necessary to maintain the
financial stability of the City of Garland’s wastewater system.
(B) To determine the allocation and distribution of costs to the wholesale
customer class, the analysis shall consider at least the following factors: total volume, rate
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of flow, wastewater quality, metering, and customer-related costs such as accounting,
billing, and monitoring.
(C) Capital-related costs will consist of budgeted cash capital outlays as well as
budgeted debt service payments including principal and interest and debt service coverage
as may be required.
7.3
The initial rates for this contract shall be those adopted by the Garland City
Council in September, with an effective date of October. The initial rate is per 1000 gallons.
Garland shall provide Rowlett with written notice, no later than July 31st, of any proposed
rate increase in order to allow Rowlett sufficient time for budgeting purposes. A failure
to provide such written notice shall postpone the effective date of the rate increase to
October of the following year. Any challenge to a rate established by the Garland City
Council must be brought within ninety days of its adoption.
An additional charge will be made for excess Strength discharges at any
Point of Entry. A surcharge for each mg/l of BOD in excess of 250 mg/l and for each mg/l
of TSS in excess of 250 mg/l shall be assessed. Excess Strength determination will be
based on monthly sampling.
Rowlett agrees that the Garland City Council has the right to revise, by
ordinance, the allowable discharge Strengths, consistent with applicable regulations. At
the effective date of this Contract, the allowable discharge Strength is 250 mg/l for BOD
and 250 mg/l for TSS.
Surcharge - Rowlett shall pay a surcharge to Garland for concentrations of
BOD exceeding 250 mg/l and TSS exceeding 250 mg/l at the rate provided in Article II
“Utility Rates and Fees,” Chapter 50 of the Code of Ordinances of the City of Garland,
subject to increase or decrease without formal amendment of this Contract as the surcharge
is amended by ordinance from time to time. The excess charge will be calculated each
month. It will be based on the rate of excess discharge for that month. The surcharge
will be assessed the entire month for each portion of the month that discharges from
Rowlett exceed applicable limits.
7.4
Bills for wastewater treatment and disposal service shall be submitted to
Rowlett on a monthly basis. Amounts billed shall be due and payable not more than thirty
days from the billing date. The bills will show current charges, as well as past-due charges,
if any. Current charges shall be the amount due for wastewater collection, treatment and
disposal service provided since the prior billing period. Past-due charges shall be the total
amount unpaid from all prior billings as of the current billing date. Payments received by
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Garland shall first be applied to the past-due charges, if any, and thereafter to the current
charges. Any challenge to a billing must be brought within 60 days of the billing date.
7.5
If Rowlett disputes a bill, it shall nevertheless continue to promptly make the
undisputed payment or payments. Dispute of a bill is not grounds for non-payment of
undisputed amounts. Interest will accrue on unpaid charges at the rate specified in Sec.
2251.025, Texas Government Code, as amended. In the event a disputed amount is finally
determined to be incorrect, then the amount found to be in excess of the amount due will
be credited to the Rowlett's account together with an interest charge at the above rate,
calculated from the date payment of the disputed bill was received, if Rowlett has otherwise
paid the disputed amount. Payment of the undisputed amount shall not be deemed a
waiver of the right to dispute a charge in accordance with this contract.

7.6
The parties hereto agree that services obtained pursuant to this Contract are
essential and necessary to the operation of Rowlett's waterworks and wastewater facilities
and that all payments made by Rowlett hereunder shall constitute reasonable and necessary
operating expenses of Rowlett's waterworks and wastewater systems, and the provisions
of any and all ordinances of Rowlett authorizing the issuance of any revenue bond issues
of Rowlett which are payable from its waterworks and wastewater systems.
7.7
Rowlett agrees, throughout the term of this Contract, to fix and collect such
rates and charges for wastewater service to be supplied as will produce revenues in an
amount equal to at least (i) all of operation and maintenance expenses of such system,
including specifically its payments under this Contract; and (ii) all other amounts as
required by law and the provisions of the ordinances or resolutions authorizing its revenue
bonds or other obligations now or hereafter outstanding, including the amounts required to
pay all principal of and interest on such bonds and other obligations.
7.8
The parties agree that the rates established in accordance with this Contract
are reasonable and in the public interest.
7.9
Security Fund. Upon the occurrence of Rowlett’s first failure to pay any
amount billed for service under this Contract, which amount remains unpaid for more than
sixty days after its due date, Rowlett agrees to establish a security fund in the amount of
one month’s average billings over the preceding 12-month period from which Garland may
withdraw funds to secure payment of the billing in the event that a billing dispute is finally
resolved in Garland’s favor.
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The security fund shall be deposited with the City Manager in cash, in the form of
an unconditional letter of credit or performance/surety bond, or other instrument in a form
acceptable by the City Manager and the City Attorney. The letter of credit, bond, or other
instrument shall in no event require the consent of Rowlett prior to the collection by
Garland of any amounts covered by the letter of credit, bond, or other instrument should
the billing dispute be resolved in Garland’s favor. Rowlett shall be entitled to all interest
actually earned by Garland on any cash portion of the security fund; Garland shall pay such
interest to be paid to Rowlett such interest by Garland on an annual basis.
8. Industrial Connection and Monitoring
8.1
Rowlett agrees that it will, at the time of execution of this Contract, identify
and locate all possible Significant Industrial Users which might be subject to Garland’s
Industrial Pretreatment Program. Any compilation, index or inventory of Significant
Industrial Users shall be made available to the United States Environmental Protection
Agency, Texas Commission on Environmental Quality and/or its predecessor agencies, and
the City of Garland upon request.
8.2
Rowlett agrees that it will not permit any Significant Industrial User within
its jurisdiction to connect directly or indirectly either to its system or to the Garland System
without at least thirty days' prior written notification to the Director of such intent to
connect. Such notification shall provide the Director with information pertaining to
volume and composition of flow, and further information as may be requested by the
Director.
8.3
Rowlett agrees to conduct any and all monitoring, sampling and inspection
of Rowlett System and industrial users as necessary to insure that industrial waste
introduced into the Rowlett System meets the quality standards set out in Section 9.2
hereof. Upon request to Rowlett, a representative of Garland will be permitted to observe
Rowlett's collection of samples from industrial users. Rowlett agrees to furnish Garland
separate duplicate samples for independent testing, and shall provide the Director with
sample analysis results and pretreatment records within fifteen days of receipt of laboratory
reports from the Industrial User.
8.4
Rowlett agrees that Garland shall have the right to sample wastewater at all
Points of Entry and such other locations as may be mutually agreed to in writing by both
parties for the purpose of determining the volume and quality of wastewater entering the
Garland System. Rowlett agrees to disconnect from its system any industrial user found
to be in violation of allowable discharges or who refuses access to its facilities for the
purpose of sampling wastewater being discharged into the Rowlett System; provided,
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however, that the disconnected industrial user shall be afforded the same rights, privileges
of appeal and deficiency cure periods as are industrial users operating within Garland's
jurisdiction.
8.5
Following notice to Rowlett by Garland, Rowlett grants to Garland the right
to enter Rowlett's jurisdiction if Garland determines that questionable discharges or
prohibited discharges are entering the Garland System from the Rowlett System. Rowlett
agrees to assist Garland in locating and eliminating such prohibited discharges.
9. Wastewater Quality
9.1
Rowlett agrees that on or before one-hundred twenty days from date of
execution of this Contract it shall enact, or shall have enacted, and shall cause to be
enforced an ordinance enabling Rowlett to enforce within its jurisdiction regulations
governing industrial waste that are at least as stringent as the provisions of the current
Garland’s Code of Ordinances; Chapter 22, and any necessary and reasonable amendments
thereto, and state and applicable federal regulations relating to 1) discharged substances;
2) prohibited discharges; 3) pretreatment requirements; 4) industrial discharge permitting
system; and 5) industrial self-monitoring reports. Rowlett agrees to enact and enforce
ordinances or any amendments to Garland Ordinance No. 6417, or any future ordinances
relating to industrial discharges, prohibited or controlled wastes or pretreatment
requirements and such amendments and future ordinances shall become incorporated as
additional exhibits to this Contract; provided, however, Garland shall provide Rowlett with
a copy of such proposed ordinances or amendments at least sixty days, if possible, prior to
the presentation of such ordinances or amendments to the Garland City Council during
which time Rowlett shall have an opportunity to review same. Rowlett shall adopt and
enforce such proposed ordinances or amendments no later than the effective date of the
Garland ordinance or amendment.
9.2
Rowlett agrees that the quality of the wastewater discharged into the Rowlett
System shall be equal to or better than the quality standards established by Garland’s Code
of Ordinances, Chapter 22, or any amendment adopted pursuant to Section 9.1 or
applicable state or federal law or regulation. Rowlett shall be responsible to Garland if
Rowlett causes the Garland System to be in noncompliance with any federal, state or local
statutes, rules, regulations or permit requirements.
9.3
Rowlett shall require all Significant Industrial Users within its jurisdiction
that ultimately discharge into the Garland System to apply for and obtain a permit from
Rowlett allowing such discharge. Such permit shall require industrial users to abate
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prohibited substances from their discharge as a condition to discharging wastewater into
the Rowlett System. The permit application shall contain, as a minimum, the following:
(A)

Name and Address of Discharger and/or Agent for Discharger;

(B) Description of activities, facilities, and plant processes on the premises,
including a list of all raw materials and chemicals used or stored at the facility which are,
or could accidentally or intentionally be, discharged to the Public Owned Treatment
Works;
(C) Number and type of employees, hours of operation, hours of discharge and
proposed or actual hours of operation of the industrial user;
(D) Each product produced by type, amount, process or processes, and rate of
production;
(E)

A map of the property showing accurately all sewers and drains;

(F)
The site plans, floor plans, mechanical and plumbing plans, and details to
show all sewers, floor drainages, and appurtenances by size, location, and elevation, and
all points of discharge;
(G)

Time and duration of all the discharges;

(H) Any other information as may be deemed necessary by the Director to
evaluate the wastewater discharge permit application; and,
(I)
Plans and specifications sealed by a registered professional engineer
detailing all pretreatment facilities and processes including any grease, oil, or sand
interceptors and control manholes.
Rowlett shall provide Garland a copy of such application and permit, if issued, within
fifteen days after issuance.
10. Infiltration and Inflow
10.1 Rowlett agrees that it has an obligation to minimize infiltration and inflow
into its System from entering the Garland System; however, Rowlett agrees that, pursuant
to 30 Tex. Admin. Code § 217.53(c)(2), all pipes and joints in the Rowlett system must
prevent infiltration and inflow. Rowlett further agrees that all sewer connections within
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its jurisdiction which ultimately enter into the Garland System will be constructed in
accordance with specifications and standards at least equal to those of the City of Rowlett.
. Further, Rowlett covenants and agrees to maintain strict supervision and maintenance of
its System to prevent connections through which surface drainage can enter Rowlett’s
System, in order to prevent such drainage from ultimately being deposited into the Garland
System. The parties acknowledge that no sanitary sewer system is watertight and that the
prevention of infiltration and inflow imposed by this section is constrained by
reasonableness and industry standards. Rowlett shall not make, nor shall it permit to be
made, any connection which will directly contribute storm water run-off from rainwater
spouts, rainwater areas, streets, gutter drain or other source into its sanitary sewer system.
11. Sludge Disposal
11.1 Rowlett recognizes the importance of processing and disposing of sludge in
a timely and proper manner. Rowlett will cooperate with Garland in any environmentally
sound sludge processing and disposal program meeting federal and state standards within
the area served by Rowlett.
12. Wastehaulers
12.1 Rowlett shall not introduce or permit to be introduced, and shall prohibit the
introduction of, liquid waste into the Rowlett System by liquid waste haulers, either directly
or indirectly.
13. Reports and Records
13.1 If requested by the Director or Rowlett, the other party shall provide the
following data on a quarterly basis:
(A) Actual number of Rowlett accounts discharging directly or indirectly into the
Garland System or Rowlett System within its service area;
(B) Classification of domestic and nondomestic accounts within its service area
by number and percentage of accounts discharging directly or indirectly into the Garland
System or Rowlett System within its service area; and,
(C) Additional data which may assist Garland or Rowlett in developing
methodology for cost-of-service studies, planning studies for analyzing federal grants, and
system access fees; provided, however, that neither party shall request data that will require
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either party to incur unreasonable expenses in providing such data or require the production
of confidential information.
14. Notices
Any notice, communication, request, reply or advice herein provided or permitted
to be given, made or accepted by either party to the other party must be in writing to:
City of Garland:

Rowlett:

Managing Director of Water and Wastewater Utilities
City of Garland
200 N. Fifth Street
Garland, Texas 75040
City Manager
City of Rowlett
4000 Main Street
Rowlett, Texas 75088

The parties hereto shall indicate in writing any change that may occur in such
respective addresses from time to time.
15. Inspection and Audit
Complete records and accounts shall be maintained by each party hereto for a
minimum period of five years. Each party shall at all times, upon notice, have the right at
reasonable times to examine and inspect records and accounts during normal business
hours; and further, if required by any law, rule or regulation, make the records and accounts
available to federal and state auditors.
16. Consent
Whenever, under the terms of this Contract, Garland is permitted to give its written
consent or approval, Garland, in its discretion, may give or may refuse such written consent
or approval and, if given, may restrict, limit or condition such consent or approval in any
manner it shall deem advisable; however, consent will not be unreasonably withheld or
delayed.
17. Waiver, Remedy, Severability
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17.1 No waiver by either party hereto of any term or condition of this Contract
shall be deemed or construed to be a waiver of any other term or condition or subsequent
waiver of the same term or condition.
17.2 In addition to any other remedy as may be provided by law, this Contract
shall be specifically enforceable by the parties hereto. Venue for any action shall be in
Dallas County, Texas.
17.3 It is agreed that, in the event any term or provision herein contained is held
to be invalid by any court of competent jurisdiction, the invalidity of such term or provision
shall in no way affect any other term or provision contained herein; further, this Contract
shall then continue as if such invalid term or provision had not been contained herein.
18. Ownership and Liability
18.1 No provision of this Contract shall be construed to create any type of joint or
equity ownership of any property, any partnership or joint venture, nor shall same create
any other rights or liabilities and Rowlett payments (whether past, present, or future) will
not be construed as granting Rowlett partial ownership of, pre-paid capacity in, or equity
in the Garland System.
18.2 Liability for damages arising out of the transportation, delivery, reception,
treatment, and disposal of all wastewater discharged into the Garland System by Rowlett
shall remain with Rowlett, together with title and ownership thereto, until such wastewater
passes through the Point of Entry to the Garland System, at which time title, ownership and
liability for such damage shall pass to Garland, save and except that title to any prohibited
discharge and any liability therefor shall not pass to Garland unless such prohibited
discharge originated in the Garland System. Any effluent produced by and discharged by
Garland from any treatment plants owned and/or operated by Garland shall be owned by
Garland, regardless of originating source of wastewater. Further, to the extent allowed
by law, the parties hereto agree to indemnify, save and hold the other party harmless
from any and all claims, demands, causes of action, damages, losses, costs, fines and
expenses, including reasonable attorney's fees, that may be asserted by anyone at any
time on account of the transportation, delivery, reception, treatment and/or disposal
while title to the wastewater is in such party. If such liability for damages is not
attributable to a specific customer or Garland, such liability shall become a Garland
System Cost.
18.3 Contracts made and entered into by either Rowlett or Garland for the
construction, reconstruction or repair of any delivery facility shall include the requirements
21 of 27

that the independent contractor(s) must provide adequate insurance protecting both the
Rowlett and Garland as insured. Such contract must also provide that the independent
contractor(s) covenant to indemnify, hold harmless and defend both the Rowlett and
Garland against any and all suits or claims for damages of any nature arising out of the
performance of such contract.
19. Compliance with Permit Conditions
Rowlett acknowledges that Garland is the holder of discharge permits issued by the
United States and the State of Texas. Rowlett agrees that it will comply with all such
permit conditions in any way relating to the collection system and the discharge into the
collection system. Rowlett agrees that in the event a fine is assessed against Garland
for any violation of any permit condition, and the violation is attributable to any act
of omission or commission by Rowlett, to indemnify Garland and pay to Garland the
amount of such fine. If a violation is joint between Garland and Rowlett, each party
shall be responsible for its proportionate responsibility. If such fine is not attributable
to a specific customer, such fine shall be considered a System Cost and allocable to the
customer in accordance with the provisions of this Contract.
20. Term of Contract
The term of this Contract shall be twenty years from the Effective Date.
21. Force Majeure
21.1 No party hereto shall be considered to be in default in the performance of any
of the obligations hereunder (other than obligations of either party to pay costs and
expenses) if such failure of performance shall be due to circumstances beyond the
reasonable control of the parties, including but not limited to, the failure of facilities, flood,
earthquake, tornado, storm, fire, lightning, epidemic, war, riot, civil disturbance or
disobedience, labor dispute and action or non-action by a failure to obtain the necessary
authorizations and approvals from any governmental agency or authority or the electorate,
labor or material shortage, sabotage, or restraint by a court order or public authority, which
by the exercise of due diligence and foresight such party could not have reasonably been
expected to avoid and which by exercise of due diligence it shall be unable to overcome.
Either party rendered unable to fulfill any obligation by reason of an uncontrollable force
shall exercise due diligence to remove such inability with all reasonable dispatch.
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21.2 In the event the proper operation of the Garland System, as a result of the
above, requires Garland to temporarily interrupt all or part of the services to Rowlett, no
claims for damage shall be made by Rowlett against Garland.
21.3 A force majeure event resulting in increased inflow through the meter
(whether as the result of infiltration or otherwise) shall not relieve Rowlett of the obligation
to pay for the full amount metered.
22. Termination
22.1 This Contract may be terminated in whole or in part by the mutual consent
of Rowlett and Garland. Notwithstanding anything contained herein to the contrary, any
material breach by either party hereto to perform any of the duties or the obligations
assumed by such party hereunder or to faithfully keep and perform any of the terms,
conditions and provisions hereof shall be cause for termination of this Contract by Garland
in the manner set forth in this paragraph. Garland shall deliver to Rowlett one hundred
eighty days prior written notice of its intention to so terminate this Contract if Rowlett fails
to cure or adjust such material breach, including in such notice a reasonable description of
the breach. If within said one hundred eighty days Rowlett shall fail or refuse to cure such
default to the reasonable satisfaction of Garland, then and in such event, Garland shall have
the right with six months advance written additional notice to Rowlett and without any
liability whatsoever on the part of Garland to declare this Contract terminated. In the
event of termination of this Contract, all rights, powers, and privileges of Rowlett
hereunder shall cease and terminate and Rowlett shall make no claim of any kind
whatsoever against Garland, its agents or representatives, by reason of such termination or
any act incident thereto, provided Garland acted reasonably and such termination was not
unreasonable, arbitrary and capricious. Garland shall advise Rowlett in writing
immediately upon acceptance of the cure of any default. The following breach, default or
failure to perform a duty or obligation shall be considered to be a material breach:
(A) Failure to adopt and enforce any ordinance required to be adopted and
enforced herein;
(B)
Contract;

Failure to make any payment of any bill, charge or fee as provided for in this

(C) Making any connection to the Garland System at any point except as
provided in Section 2.2 hereof;
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(D) Failure to provide Garland ingress and egress for purposes of sampling and
operation and maintenance of any metering or any sampling facility;
(E)
Failure to provide Garland access to Rowlett-owned rights-of-way as
required herein;
(F)
(G)
hereof;

Failure to permit any sampling of wastewater as provided for herein;
Failure to disconnect industrial users of Rowlett pursuant to Section 8.4

(H) Failure to abide by Significant Industrial User requirements as outlined in
Section 8 hereof;
(I)

Failure to maintain the quality of discharge as required in Section 9 hereof;

(J)

Failure of Rowlett to comply with Section 19.1 hereof.

22.2 Any failure by Garland to so terminate this Contract or the acceptance by
Garland of any benefits under this Contract for any period of time after such material
breach, default or failure by Rowlett shall not be determined to be a waiver by Garland of
any rights to terminate this Contract for any subsequent material breach, default or failure.
22.3 Rowlett may terminate this Contract, without any additional liability on
Rowlett’s part for doing so, for a material breach of this Contract by Garland by providing
Garland 180 days’ prior written notice, including a reasonable description of Garland’s
breach, subject to Garland’s right to cure within this 180-day period. Material breach
includes but is not limited to the failure to provide wastewater treatment service under this
Contract for a period in excess of five (5) days, subject to events of force majeure. Any
failure by Rowlett to so terminate this Contract or the acceptance by Rowlett of any benefits
under this Contract for any period of time after such breach, default or failure by Garland
shall not be determined to be a waiver by Rowlett of any rights to terminate this Contract
for any subsequent material breach, default or failure.
22.3.1 Rowlett’s termination of this Contract shall in no way effect Rowlett’s
obligation to pay all outstanding debts existing under this Contract prior to declaring
termination and any payments for service during the 180-day termination period.
23. Effective Date
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This Contract, together with all terms and conditions and covenants, shall be
effective on the date indicated above.
24. Miscellaneous
24.1 This Contract terminates and supersedes that certain Wastewater Treatment
Contract between The City of Rowlett and the City of Garland dated June 8, 1994 under
which Garland provided wastewater treatment services to Rowlett.
24.2 This Contract is subject to all applicable federal and state laws and any
applicable permits, ordinances, or amendments adopted pursuant to Section 9.1 rules,
orders and regulations of any state or federal governmental authority having or asserting
jurisdiction, but nothing contained herein shall be construed as a waiver of any right to
question or contest any such law, ordinance, order, rule or regulation in any forum having
jurisdiction.
24.3 Rowlett agrees to abide by any changes in this Contract made necessary by
any amendment or revision to state or federal regulations.
24.4 Any duly authorized employee of Garland bearing proper credentials and
identification may notify Rowlett of the need for access to any non-permitted premises
located within Rowlett's city limits or served by Rowlett for the purpose of inspections and
observation, measurement, sampling, testing and auditing, in accordance with the
provisions of this Contract, and Rowlett shall permit such access. Rowlett may elect to
accompany the Garland representative. To the extent permitted by law, Garland agrees to
indemnify Rowlett for any damage or injury to person or property caused by the negligence
of such duly authorized employee while such employee is in the course and scope of his
employment.4
24.5 In each instance herein where reference is made to a federal or state
regulation or ordinance, it is the intention of the parties that, at any given time, the current
federal or state regulation or ordinance shall apply. If a publication or reference work
referred to herein is discontinued or ceases to be the generally accepted work in its field,
or if conditions change, or new methods or processes are implemented by Garland, new
standards shall be adopted which are in compliance with state and federal laws and any
valid rules and regulations pursuant thereto.
24.6 Garland must comply with all federal, state and local government
requirements to obtain grants and assistance for system design, system construction and
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studies. Rowlett agrees to assist Garland in compliance by setting adequate rates,
establishing proper user charges and complying with governmental requirements.
24.7 Section headings in this Contract are for convenience only and do not purport
to accurately or completely describe the contents of any section. Such headings are not to
be construed as a part of this Contract or any way defining, limiting or amplifying the
provisions hereof.
25.

Dispute Resolution

25.1 The Parties shall attempt in good faith to resolve all disputes arising out of
or relating to this Contract or any of the transactions contemplated hereby promptly by
negotiation, as follows. Either Party may give the other Party written notice of any such
dispute not resolved in the normal course of business. The City Managers of both Parties
shall meet at a mutually acceptable time and place within ten days after delivery of such
notice, and thereafter as often as they reasonably deem necessary, to exchange relevant
information and to attempt to resolve the dispute. If the matter has not been resolved within
thirty days from the referral of the dispute to such executives, or if no meeting of such
executives has taken place within fifteen days after such referral, either Party may initiate
mediation as provided hereinafter. If a Party intends to be accompanied at a meeting by an
attorney, the other Party shall be given at least three business days’ notice of such intention
and may also be accompanied by an attorney. All negotiations pursuant to this clause are
confidential and shall be treated as compromise and settlement negotiations for purposes
of the federal and state rules of evidence. Each Party will bear its own costs for this dispute
resolution phase.
25.2 In the event that any dispute arising out of or relating to this Contract or any
of the transactions contemplated hereby is not resolved in accordance with the procedures
set forth in Section 25.1, such dispute shall be submitted to non-binding mediation to a
person mutually agreed by the Parties. The mediation may take place at a mutually agreed
upon location. If the mediation process has not resolved the dispute within thirty days of
the submission of the matter to mediation or within such longer period as the Parties may
agree to, or if the Parties cannot agree on a mediator or location, either Party may exercise
all remedies available at law or in equity under this Contract, including the initiation of
court proceedings. Each Party will bear its own costs, and share equally in the costs of
mediators, for this dispute resolution phase.
25.3 Nothing in this Section shall preclude, or be construed to preclude, the resort
by either Party to a court of competent jurisdiction solely for the purposes of securing a
temporary or preliminary injunction or other relief to preserve the status quo or avoid
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irreparable harm. The Parties shall continue to perform each of their respective
obligations under this Contract during the pendency of any dispute; provided that this
obligation shall not apply after the termination of this Contract (except with respect to
payments of amounts due and owing under this Contract).
25.4 This Agreement and all of the transactions contemplated herein shall be
governed by and construed in accordance with the laws of the State of Texas. The
provisions and obligations of this agreement are performable in Dallas County, Texas such
that exclusive venue for any action arising out of this agreement shall be in Dallas County,
Texas.
IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed by
their respective officers thereunto duly authorized.

ATTEST:

CITY OF GARLAND

By: _____________________________
City Secretary

By: _____________________________
City Manager

Date: __________________________

Date: ____________________________

ATTEST:

ROWLETT

By: _____________________________
City Secretary

By: ___________________________
City Manager

Date: __________________________

Date: ___________________________
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CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 7C

TITLE
Consider action to approve a resolution approving the terms and conditions of an Advance
Funding Agreement by and between the Texas Department of Transportation (TxDOT) and the
City of Rowlett, Texas in the amount of $541,941 for the reconstruction and improvement of the
intersection of State Highway 66 and Dalrock Road, and authorizing the Mayor to execute the
necessary documents for said services.
STAFF REPRESENTATIVE
Gary Enna, Director of Public Works
Tom Harris, PE, City Engineer
EXECUTIVE SUMMARY
As part of an overall strategic priority to invest in transportation and infrastructure, the City Council
has adopted a goal to collaborate with transportation partners to enhance regional connectivity.
Partnering with multiple jurisdictions to reconstruct the intersection of SH66 and Dalrock Road to
improve throughput is one way to promote the priority. The purpose of this item is to approve an
advance funding agreement with TxDOT, which is required to establish funding responsibilities
for the intersection reconstruction.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority
INVEST IN
TRANSPORTATION &
INFRASTRUCTURE

Strategic Goal
6.5 Collaborate with DART and other transportation partners
to enhance regional connectivity.

BACKGROUND INFORMATION
The origin of this project dates back to September 2012 when the Rockwall County Planning
Consortium included the SH66 at Dalrock Road intersection improvements in its Capital
Improvement Program. Dallas County subsequently included the project in its Major Capital
Improvement Program in August 2013. At that time, the estimated cost of the intersection
improvements was $2.3 million.
The Rowlett City Council awarded Lee Engineering a contract for designing the intersection
improvements in June 2014 and subsequently approved a task authorization for the design work
in August 2016. The City Council most recently approved an amended task authorization for the
design work during its March 17, 2020 meeting.

The City Council approved an Advanced Funding Agreement (AFA) with TxDOT in October 2018
to fund engineering and design work. The engineering and design work is in progress and is
approximately 95% complete.
The City Council approved an Advanced Funding Agreement (AFA) with TxDOT on June 2, 2020
to fund the Right-of-Way Acquisition and utility relocations at the cost of $451,027.00 where the
City’s portion equals 10% or $45,102.70. There are seven parcels for acquisition – three are in
eminent domain and 4 are in possession.
DISCUSSION
The project area encompasses four jurisdictions: Dallas County, Rockwall County, TxDOT, and
the City of Rowlett, which provides the City with a unique opportunity to leverage funding from
multiple sources.
The project scope will significantly improve every approach to the intersection of SH66 and
Dalrock Road. Figure 1 illustrates the proposed improvements, which include:
1.
2.
3.
4.

North bound: three through lanes, two dedicated left-turn lanes, one free right-turn lane
South bound: three through lanes, two dedicated left-turn lanes, one free right-turn lane
East bound: three through lanes, two dedicated left-turn lanes, one free right-turn lane
West bound: three through lanes, two dedicated left-turn lanes.

The Oncor transmission lines on the north side of SH66 prevent the addition of a free right-turn
lane on the west bound approach. However, an analysis of the traffic count data seems to suggest
that a free right-turn lane on that approach is not a pressing need.

(The remainder of this page intentionally left blank.)

Figure 1 - Project Map
Three sources will provide funding for the project construction according to the following
breakdown:
1. City of Rowlett Participation: funding 100% of Estimated Local Construction Cost
2. Federal Participation: funding 80% of the Federal and State Costs
3. TxDOT: funding 20% of the Federal and State Costs
TxDOT rules require a negotiated contract, called an Advance Funding Agreement (AFA), when
it agrees with another party to fund the development of a highway project. In this case, TxDOT
owns and maintains SH66. As a result, the proposed AFA (Attachment 1) is required to
memorialize the funding commitments of the parties. This AFA will fund the Construction of the
additional lanes, including right and left turn lanes at the cost of $3,674,195.00, where the City’s
portion equals $541,941. (See Table 1)
TxDOT is acting as the lead agency on the project and will assume responsibility for construction
oversight.
FINANCIAL/BUDGET IMPLICATIONS
Funding for the City’s construction portion is allocated in the Capital Improvement Plan (CIP) as
described in Table 2.

Total
Estimate
Cost

Description

Federal
Participation

State
Participation

Local
Participation

%

Cost

%

Cost

%

Cost

Construction (by State)
Construction – Cat. 5
Construction – Local
Direct State Costs – CNST ( 9.34%)
Indirect State Cost @ 4.52%

$2,685,000
$541,941
$301,396

80%
0%
0%

$2,148,000
$0
$0

20%
0%
100%

$537,000
$0
$301,396

0%
100%
0%

$0
$541,941
$

$145,858

0%

$0

100%

$145,858

0%

$0

TOTAL

$3,674,195

$2,148,000

$984,254

$541,941

Table 1
Budget Account
Number and/or
Project Code
ST2099
ST2106*
Total

Account or
Project Title
SH66 & Dalrock
Intersection
Improvement
Dalrock Estates Street
Reconstruction

Budget
Amount

Proposed
Amount

Remaining
Balance

$279,364.31

$279,364.31

$0

$502,689.39

$262,576.69

$240,112.70

$782,053.70

$541,941.00

$240,112.70

Table 2 *Dalrock Estates Street Reconstruction is complete and has project savings that are available.
RECOMMENDED ACTION
Move to approve a resolution approving the terms and conditions of an Advance Funding
Agreement by and between the Texas Department of Transportation (TxDOT) and the City of
Rowlett, Texas in the amount of $541,941 for the reconstruction and improvement of the
intersection of State Highway 66 and Dalrock Road and authorizing the Mayor to execute the
necessary documents for said services.
RESOLUTION
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, APPROVING
THE TERMS AND CONDITIONS OF AN ADVANCE FUNDING AGREEMENT BY AND
BETWEEN THE TEXAS DEPARTMENT OF TRANSPORTATION (TxDOT) AND THE CITY OF
ROWLETT, TEXAS IN THE AMOUNT OF $541,941.00 FOR THE RECONSTRUCTION AND
IMPROVEMENT OF THE INTERSECTION OF STATE HIGHWAY 66 AND DALROCK ROAD;
AUTHORIZING THE MAYOR TO EXECUTE THE NECESSARY DOCUMENTS FOR SAID
SERVICES; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, The City Council of the City of Rowlett, Texas has been presented a proposed
Advance Funding Agreement by and between the Texas Department of Transportation and the
City of Rowlett, Texas for the funding of intersection improvements and reconstruction of the
Dalrock Road and State Highway 66 intersection in the amount of $541,941.00, a copy of which
is attached hereto and incorporated herein by reference as Attachment 1; and

WHEREAS, upon full review and consideration of the Agreement, and all matters related
thereto, the City Council is of the opinion and finds the terms and conditions thereof should be
approved, and the Mayor should be authorized to execute the Agreement on behalf of the City of
Rowlett, Texas.
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ROWLETT, TEXAS:
SECTION 1: That the Local Transportation Project Advanced Funding
Agreement attached hereto as Attachment 1, having been reviewed by the
City Council of the City of Rowlett, Texas, and found to be acceptable and
in the best interest of the City and its citizens, be and the same is hereby
in all things approved, and the Mayor is hereby authorized to execute the
Agreement on behalf of the City of Rowlett, Texas.
SECTION 2: This resolution shall become effective immediately upon its
passage.
ATTACHMENTS
Attachment 1 – Advance Funding Agreement

ATTACHMENT 1
TxDOT::

Federal Highway Administration:

CSJ #

0009-03-048; 0009-04-072

CFDA No.

20.205

District #

18-Dallas

CFDA Title

Highway Planning and Construction

Code Chart 64 #

36850

Project Name

SH 66

Limits

From Dalrock Road to East of
Dalrock Road

AFA Not Used For Research & Development

STATE OF TEXAS

§

COUNTY OF TRAVIS

§

ADVANCE FUNDING AGREEMENT
For
Congestion Mitigation and Air Quality (CMAQ) Improvement Program Project

On-System
THIS AGREEMENT (Agreement) is made by and between the State of Texas, acting by and through
the Texas Department of Transportation called the “State”, and the City of Rowlett, acting by and
through its duly authorized officials, called the “Local Government”. The State and Local Government
shall be collectively referred to as “the parties” hereinafter.
WITNESSETH
WHEREAS, federal law establishes federally funded programs for transportation improvements to
implement its public purposes, and
WHEREAS, the Texas Transportation Code, Section 201.103 establishes that the State shall design,
construct and operate a system of highways in cooperation with local governments, and Section
222.052 authorizes the Texas Transportation Commission to accept contributions from political
subdivisions for development and construction of public roads and the state highway system within
the political subdivision, and
WHEREAS, federal and state laws require local governments to meet certain contract standards
relating to the management and administration of State and federal funds, and
WHEREAS, the Texas Transportation Commission has codified 43 TAC, Rules 15.50-15.56 that
describe federal, state, and local responsibilities for cost participation in highway improvement and
other transportation projects, and
WHEREAS, the Texas Transportation Commission passed Minute Order Number 115291 authorizing
the State to undertake and complete a highway improvement or other transportation project generally
described as intersection improvements. The portion of the project work covered by this
Agreement is identified in the Agreement, Article 3, Scope of Work (Project), and
WHEREAS, the Governing Body of the Local Government has approved entering into this Agreement
by resolution, ordinance, or commissioners court order dated ______________________, which is
attached to and made a part of this Agreement as Attachment A, Resolution. A map showing the
Project location appears in Attachment B, Location Map Showing Project, which is attached to and
made a part of this Agreement.
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TxDOT::

Federal Highway Administration:

CSJ #

0009-03-048; 0009-04-072

CFDA No.

20.205

District #

18-Dallas

CFDA Title

Highway Planning and Construction

Code Chart 64 #

36850

Project Name

SH 66

Limits

From Dalrock Road to East of
Dalrock Road

AFA Not Used For Research & Development

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and agreements
of the parties, to be by them respectively kept and performed as set forth in this Agreement, it is
agreed as follows:
AGREEMENT
1.

Responsible Parties:
For the Project covered by this Agreement, the parties shall be responsible for the following
work as stated in the article of the Agreement referenced in the table below:
1

N/A

Utilities

Article 8

2.

N/A

Environmental Assessment and Mitigation

Article 9

3.

N/A

Architectural and Engineering Services

Article 11

4.

State

Construction Responsibilities

Article 12

5.

N/A

Right of Way and Real Property

Article 14

2.

Period of the Agreement
This Agreement becomes effective when signed by the last party whose signing makes the
Agreement fully executed. This Agreement shall remain in effect until the Project is completed
or unless terminated as provided below.

3.

Scope of Work
The scope of work for the Project consists of the construction of intersection improvements to
include left and right turn lanes and storage bays along SH 66 from Dalrock Road to East of
Dalrock Road in the City of Rowlett as shown on Attachment B, Project Location Map.

4.

Project Sources and Uses of Funds
The total estimated cost of the Project is shown in Attachment C, Project Budget (Attachment
C) which is attached to and made a part of this Agreement.
A.
If the Local Government will perform any work under this Agreement for which
reimbursement will be provided by or through the State, the Local Government must
complete training. If federal funds are being used, the training must be completed
before federal spending authority is obligated. Training is complete when at least one
individual who is working actively and directly on the Project successfully completes
and receives a certificate for the course entitled “Local Government Project Procedures
and Qualification for the Texas Department of Transportation” and retains qualification
in accordance with applicable TxDOT procedures. Upon request, the Local
Government shall provide the certificate of qualification to the State. The individual
who receives the training certificate may be an employee of the Local Government or
an employee of a firm that has been contracted by the Local Government to perform
oversight of the Project. The State in its discretion may deny reimbursement if the
Local Government has not continuously designated in writing a qualified individual to
work actively on or to directly oversee the Project.
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TxDOT::

Federal Highway Administration:

CSJ #

0009-03-048; 0009-04-072

CFDA No.

20.205

District #

18-Dallas

CFDA Title

Highway Planning and Construction

Code Chart 64 #

36850

Project Name

SH 66

Limits

From Dalrock Road to East of
Dalrock Road

B.

C.

D.

E.

F.
G.
H.

I.

AFA Not Used For Research & Development

The expected cash contributions from the federal government, the State, the Local
Government, or other parties are shown in Attachment C. The State will pay for only
those Project costs that have been approved by the Texas Transportation Commission.
For projects with federal funds, the State and the federal government will not reimburse
the Local Government for any work performed before the federal spending authority is
formally obligated to the Project by the Federal Highway Administration (FHWA). After
federal funds have been obligated, the State will send to the Local Government a copy
of the formal documentation showing the obligation of funds including federal award
information. The Local Government is responsible for 100% of the cost of any work
performed under its direction or control before the federal spending authority is formally
obligated.
Attachment C shows, by major cost categories, the cost estimates and the party
responsible for performing the work for each category. These categories may include
but are not limited to: (1) costs of real property; (2) costs of utility work; (3) costs of
environmental assessment and remediation; (4) cost of preliminary engineering and
design; (5) cost of construction and construction management; and (6) any other local
project costs.
The State will be responsible for securing the federal and State share of the funding
required for the development and construction of the local Project. If the Local
Government is due funds for expenses incurred, these funds will be reimbursed to the
Local Government on a cost basis.
The Local Government will be responsible for all non-federal or non-State participation
costs associated with the Project, unless otherwise provided for in this Agreement or
approved otherwise in an amendment to this Agreement. For items of work subject to
specified percentage funding, the Local Government shall only in those instances be
responsible for all Project costs that are greater than the maximum State and federal
participation specified in Attachment C and for overruns in excess of the amount
specified in Attachment C to be paid by the Local Government.
The budget in Attachment C will clearly state all items subject to fixed price funding,
specified percentage funding, and the periodic payment schedule, when periodic
payments have been approved by the State.
When the Local Government bears the responsibility for paying cost overruns, the
Local Government shall make payment to the State within thirty (30) days from the
receipt of the State’s written notification of additional funds being due.
When fixed price funding is used, the Local Government is responsible for the fixed
price amount specified in Attachment C. Fixed prices are not subject to adjustment
unless (1) differing site conditions are encountered; (2) further definition of the Local
Government’s requested scope of work identifies greatly differing costs from those
estimated; (3) work requested by the Local Government is determined to be ineligible
for federal participation; or (4) the adjustment is mutually agreed to by the State and
the Local Government.
Prior to the performance of any engineering review work by the State, the Local
Government will pay to the State the amount specified in Attachment C. At a minimum,
this amount shall equal the Local Government’s funding share for the estimated cost of
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Federal Highway Administration:

CSJ #
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R.
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preliminary engineering performed or reviewed by the State for the Project. At least
sixty (60) days prior to the date set for receipt of the construction bids, the Local
Government shall remit its remaining financial share for the State’s estimated
construction oversight and construction cost.
The State will not execute the contract for the construction of the Project until the
required funding has been made available by the Local Government in accordance
with this Agreement.
Whenever funds are paid by the Local Government to the State under this Agreement,
the Local Government shall remit a check or warrant made payable to the “Texas
Department of Transportation” or may use the State’s Automated Clearing House
(ACH) system for electronic transfer of funds in accordance with instructions provided
by TxDOT’s Finance Division. The funds shall be deposited and managed by the State
and may only be applied by the State to the Project.
The State will not pay interest on any funds provided by the Local Government.
If a waiver for the collection of indirect costs for a service project has been granted
under 43 TAC §15.56, the State will not charge the Local Government for the indirect
costs the State incurs on the Project, unless this Agreement is terminated at the
request of the Local Government prior to completion of the Project.
If the Local Government is an Economically Disadvantaged County (EDC) and if the
State has approved adjustments to the standard financing arrangement, this
Agreement reflects those adjustments.
Where the Local Government is authorized to perform services under this Agreement
and be reimbursed by the State, the Local Government is authorized to submit
requests for reimbursement by submitting the original of an itemized invoice, in a form
and containing all items required by the State, no more frequently than monthly and no
later than ninety (90) days after costs are incurred. If the Local Government submits
invoices more than ninety (90) days after the costs are incurred and if federal funding is
reduced as a result, the State shall have no responsibility to reimburse the Local
Government for those costs.
Upon completion of the Project, the State will perform a final accounting of the Project
costs for all items of work with specified percentage funding. Any funds due by the
Local Government, the State, or the federal government for these work items will be
promptly paid by the owing party.
The state auditor may conduct an audit or investigation of any entity receiving funds
from the State directly under this Agreement or indirectly through a subcontract under
this Agreement. Acceptance of funds directly under this Agreement or indirectly
through a subcontract under this Agreement acts as acceptance of the authority of the
state auditor, under the direction of the legislative audit committee, to conduct an audit
or investigation in connection with those funds. An entity that is the subject of an audit
or investigation must provide the state auditor with access to any information the state
auditor considers relevant to the investigation or audit.
Payment under this Agreement beyond the end of the current fiscal biennium is subject
to availability of appropriated funds. If funds are not appropriated, this Agreement shall
be terminated immediately with no liability to either party.
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5.

Termination of This Agreement
This Agreement shall remain in effect until the Project is completed and accepted by all
parties, unless:
A.
The Agreement is terminated in writing with the mutual consent of the parties;
The Agreement is terminated by one party because of a breach, in which case any
B.
costs incurred because of the breach shall be paid by the breaching party;
The Local Government elects not to provide funding after the completion of preliminary
C.
engineering, specifications, and estimates (PS&E) and the Project does not proceed
because of insufficient funds, in which case the Local Government agrees to reimburse
the State for its reasonable actual costs incurred during the Project; or
D.
The Agreement is terminated by the State because the parties are not able to execute
a mutually agreeable amendment when the costs for Local Government requested
items increase significantly due to differing site conditions, determination that Local
government requested work is ineligible for federal or state cost participation, or a more
thorough definition of the Local Government’s proposed work scope identifies greatly
differing costs from those estimated. The State will reimburse Local Government
remaining funds to the Local Government within ninety (90) days of termination; or
The Project is inactive for thirty-six (36) consecutive months or longer and no
E.
expenditures have been charged against federal funds, in which case the State may in
its discretion terminate this Agreement.

6.

Amendments
Amendments to this Agreement due to changes in the character of the work, terms of the
Agreement, or responsibilities of the parties relating to the Project may be enacted through a
mutually agreed upon, written amendment.

7.

Remedies
This Agreement shall not be considered as specifying the exclusive remedy for any agreement
default, but all remedies existing at law and in equity may be availed of by either party to this
Agreement and shall be cumulative.

8.

Utilities
The party named in Article 1, Responsible Parties, under AGREEMENT shall be responsible
for the adjustment, removal, or relocation of utility facilities in accordance with applicable state
laws, regulations, rules, policies, and procedures, including any cost to the State of a delay
resulting from the Local Government’s failure to ensure that utility facilities are adjusted,
removed, or relocated before the scheduled beginning of construction. The Local Government
will not be reimbursed with federal or State funds for the cost of required utility work. The
Local Government must obtain advance approval for any variance from established
procedures. Before a construction contract is let, the Local Government shall provide, at the
State’s request, a certification stating that the Local Government has completed the
adjustment of all utilities that must be adjusted before construction is commenced.
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Environmental Assessment and Mitigation
Development of a transportation project must comply with the National Environmental Policy
Act and the National Historic Preservation Act of 1966, which require environmental clearance
of federal-aid projects. The party named in Article 1, Responsible Parties, under
AGREEMENT is responsible for the following:
The identification and assessment of any environmental problems associated with the
A.
development of a local project governed by this Agreement.
The cost of any environmental problem’s mitigation and remediation.
B.
Providing any public meetings or public hearings required for the environmental
C.
assessment process. Public hearings will not be held prior to the approval of the
Project schematic.
D.
The preparation of the NEPA documents required for the environmental clearance of
this Project.
If the Local Government is responsible for the environmental assessment and mitigation,
before the advertisement for bids, the Local Government shall provide to the State written
documentation from the appropriate regulatory agency or agencies that all environmental
clearances have been obtained.

10.

Compliance with Accessibility Standards
All parties to this Agreement shall ensure that the plans for and the construction of all projects
subject to this Agreement are in compliance with standards issued or approved by the Texas
Department of Licensing and Regulation (TDLR) as meeting or consistent with minimum
accessibility requirements of the Americans with Disabilities Act (P.L. 101-336) (ADA).

11.

Architectural and Engineering Services
The party named in Article 1, Responsible Parties, under AGREEMENT has responsibility for
the performance of architectural and engineering services. The engineering plans shall be
developed in accordance with the applicable State’s Standard Specifications for Construction
and Maintenance of Highways, Streets and Bridges and the special specifications and special
provisions related to it. For projects on the State highway system, the design shall, at a
minimum conform to applicable State manuals. For projects not on the State highway system,
the design shall, at a minimum, conform to applicable American Association of State Highway
and Transportation Officials (AASHTO) design standards.
In procuring professional services, the parties to this Agreement must comply with federal
requirements cited in 23 CFR Part 172 if the Project is federally funded and with Texas
Government Code 2254, Subchapter A, in all cases. Professional contracts for federally
funded projects must conform to federal requirements, specifically including the provision for
participation by Disadvantaged Business Enterprises (DBEs), ADA, and environmental
matters. If the Local Government is the responsible party, the Local Government shall submit
its procurement selection process for prior approval by the State. All professional services
contracts must be reviewed and approved by the State prior to execution by the Local
Government.
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12.

Construction Responsibilities
The party named in Article 1, Responsible Parties, under AGREEMENT is responsible for the
following:
A.
Advertise for construction bids, issue bid proposals, receive and tabulate the bids, and
award and administer the contract for construction of the Project. Administration of the
contract includes the responsibility for construction engineering and for issuance of any
change orders, supplemental agreements, amendments, or additional work orders that
may become necessary subsequent to the award of the construction contract. In order
to ensure federal funding eligibility, projects must be authorized by the State prior to
advertising for construction.
If the State is the responsible party, the State will use its approved contract letting and
B.
award procedures to let and award the construction contract.
C.
If the Local Government is the responsible party, the Local Government shall submit its
contract letting and award procedures to the State for review and approval prior to
letting.
If the Local Government is the responsible party, the State must concur with the low
D.
bidder selection before the Local Government can enter into a contract with the vendor.
If the Local Government is the responsible party, the State must review and approve
E.
change orders.
Upon completion of the Project, the party responsible for constructing the Project will
F.
issue and sign a “Notification of Completion” acknowledging the Project’s construction
completion and submit certification(s) sealed by a professional engineer(s) licensed in
the State of Texas.
For federally funded contracts, the parties to this Agreement will comply with federal
G.
construction requirements cited in 23 CFR Part 635 and with requirements cited in 23
CFR Part 633, and shall include the latest version of Form “FHWA-1273” in the
contract bidding documents. If force account work will be performed, a finding of cost
effectiveness shall be made in compliance with 23 CFR 635, Subpart B.

13.

Project Maintenance
The Local Government shall be responsible for maintenance of locally owned roads and
locally owned facilities after completion of the work. The State shall be responsible for
maintenance of the State highway system after completion of the work if the work was on the
State highway system, unless otherwise provided for in existing maintenance agreements with
the Local Government.

14.

Right of Way and Real Property
The party named in Article 1, Responsible Parties, under AGREEMENT is responsible for the
provision and acquisition of any needed right of way or real property.

15.

Insurance
If this Agreement authorizes the Local Government or its contractor to perform any work on
State right of way, before beginning work, the entity performing the work shall provide the
State with a fully executed copy of the State's Form 1560 Certificate of Insurance verifying the
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existence of coverage in the amounts and types specified on the Certificate of Insurance for all
persons and entities working on State right of way. This coverage shall be maintained until all
work on the State right of way is complete. If coverage is not maintained, all work on State
right of way shall cease immediately, and the State may recover damages and all costs of
completing the work.
16.

Notices
All notices to either party shall be delivered personally or sent by certified or U.S. mail,
postage prepaid, addressed to that party at the following address:
Local Government:
City of Rowlett
ATTN: City Manager
4000 Main Street
Rowlett, Texas 75088

State:
Texas Department of Transportation
ATTN: Director of Contract Services
125 E. 11th Street
Austin, TX 78701

All notices shall be deemed given on the date delivered in person or deposited in the mail,
unless otherwise provided by this Agreement. Either party may change the above address by
sending written notice of the change to the other party. Either party may request in writing that
notices shall be delivered personally or by certified U.S. mail, and that request shall be carried
out by the other party.
17.

Legal Construction
If one or more of the provisions contained in this Agreement shall for any reason be held
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect any other provisions and this Agreement shall be construed as if it did not
contain the invalid, illegal, or unenforceable provision.

18.

Responsibilities of the Parties
The State and the Local Government agree that neither party is an agent, servant, or
employee of the other party, and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its contractors, employees, representatives, and
agents.

19.

Ownership of Documents
Upon completion or termination of this Agreement, all documents prepared by the State shall
remain the property of the State. All data and information prepared under this Agreement shall
be made available to the State without restriction or limitation on their further use. All
documents produced or approved or otherwise created by the Local Government shall be
transmitted to the State, in the format directed by the State, on a monthly basis or as required
by the State. The originals shall remain the property of the Local Government. .
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20.

Compliance with Laws
The parties to this Agreement shall comply with all federal, state, and local laws, statutes,
ordinances, rules and regulations, and the orders and decrees of any courts or administrative
bodies or tribunals in any manner affecting the performance of this Agreement. When
required, the Local Government shall furnish the State with satisfactory proof of this
compliance.

21.

Sole Agreement
This Agreement constitutes the sole and only agreement between the parties and supersedes
any prior understandings or written or oral agreements respecting the Agreement’s subject
matter.

22.

Cost Principles
In order to be reimbursed with federal funds, the parties shall comply with the cost principles
established in 2 CFR 200 that specify that all reimbursed costs are allowable, reasonable, and
allocable to the Project.

23.

Procurement and Property Management Standards
The parties to this Agreement shall adhere to the procurement and property management
standards established in 2 CFR 200, Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards, and to the Texas Uniform Grant Management
Standards. The State must pre-approve the Local Government’s procurement procedures for
purchases to be eligible for state or federal funds.

24.

Inspection of Books and Records
The parties to this Agreement shall maintain all books, documents, papers, accounting
records, and other documentation relating to costs incurred under this Agreement and shall
make such materials available to the State, the Local Government, and, if federally funded, the
FHWA and the U.S. Office of the Inspector General or their duly authorized representatives for
review and inspection at its office during the Agreement period and for seven (7) years from
the date of final reimbursement by FHWA under this Agreement or until any impending
litigation or claims are resolved. Additionally, the State, the Local Government, and the FHWA
and their duly authorized representatives shall have access to all the governmental records
that are directly applicable to this Agreement for the purpose of making audits, examinations,
excerpts, and transcriptions.

25.

Civil Rights Compliance
The parties to this Agreement are responsible for the following:
A.
Compliance with Regulations: Both parties will comply with the Acts and the
Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S.
Department of Transportation (USDOT), the Federal Highway Administration (FHWA),
as they may be amended from time to time, which are herein incorporated by reference
and made part of this Agreement.
Nondiscrimination: The Local Government, with regard to the work performed by it
B.
during the Agreement, will not discriminate on the grounds of race, color, or national
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origin in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Local Government will not participate directly
or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the Agreement covers any activity, project, or program set
forth in Appendix B of 49 CFR Part 21.
Solicitations for Subcontracts, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the Local
Government for work to be performed under a subcontract, including procurement of
materials or leases of equipment, each potential subcontractor or supplier will be
notified by the Local Government of the Local Government’s obligations under this
Agreement and the Acts and Regulations relative to Nondiscrimination on the grounds
of race, color, or national origin.
Information and Reports: The Local Government will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto, and will
permit access to its books, records, accounts, other sources of information, and
facilities as may be determined by the State or the FHWA to be pertinent to ascertain
compliance with such Acts, Regulations or directives. Where any information required
of the Local Government is in the exclusive possession of another who fails or refuses
to furnish this information, the Local Government will so certify to the State or the
FHWA, as appropriate, and will set forth what efforts it has made to obtain the
information.
Sanctions for Noncompliance: In the event of the Local Government's noncompliance
with the Nondiscrimination provisions of this Agreement, the State will impose such
contract sanctions as it or the FHWA may determine to be appropriate, including, but
not limited to:
1. withholding of payments to the Local Government under the Agreement until the
Local Government complies and/or
2. cancelling, terminating, or suspending of the Agreement, in whole or in part.
Incorporation of Provisions: The Local Government will include the provisions of
paragraphs (A) through (F) in every subcontract, including procurement of materials
and leases of equipment, unless exempt by the Acts, the Regulations and directives
issued pursuant thereto. The Local Government will take such action with respect to
any subcontract or procurement as the State or the FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that if the
Local Government becomes involved in, or is threatened with, litigation with a
subcontractor or supplier because of such direction, the Local Government may
request the State to enter into such litigation to protect the interests of the State. In
addition, the Local Government may request the United States to enter into such
litigation to protect the interests of the United States.

Pertinent Non-Discrimination Authorities
During the performance of this Agreement, each party, for itself, its assignees, and successors
in interest agree to comply with the following nondiscrimination statutes and authorities;
including but not limited to:
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Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21.
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of federal or federal-aid programs and projects).
Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended, (prohibits
discrimination on the basis of sex).
Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27.
The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age).
Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section 47123),
as amended, (prohibits discrimination based on race, creed, color, national origin, or
sex).
The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the federal-aid recipients, subrecipients and contractors,
whether such programs or activities are federally funded or not).
Titles II and III of the Americans with Disabilities Act, which prohibits discrimination on
the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities
(42 U.S.C. §§ 12131-12189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 and 38.
The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex).
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations.
Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, the parties must take reasonable steps to ensure that LEP persons have
meaningful access to the programs (70 Fed. Reg. at 74087 to 74100).
Title IX of the Education Amendments of 1972, as amended, which prohibits the parties
from discriminating because of sex in education programs or activities (20 U.S.C. 1681
et seq.).

Disadvantaged Business Enterprise (DBE) Program Requirements
If federal funds are used:
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The parties shall comply with the Disadvantaged Business Enterprise Program
requirements established in 49 CFR Part 26.
The Local Government shall adopt, in its totality, the State’s federally approved DBE
program.
The Local Government shall incorporate into its contracts with subproviders an
appropriate DBE goal consistent with the State’s DBE guidelines and in consideration
of the local market, project size, and nature of the goods or services to be acquired.
The Local Government shall submit its proposed scope of services and quantity
estimates to the State to allow the State to establish a DBE goal for each Local
Government contract with a subprovider. The Local Government shall be responsible
for documenting its actions.
The Local Government shall follow all other parts of the State’s DBE program
referenced in TxDOT Form 2395, Memorandum of Understanding Regarding the
Adoption of the Texas Department of Transportation’s Federally-Approved
Disadvantaged Business Enterprise by Entity, and attachments found at web address
http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf.
The Local Government shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of any U.S. Department of Transportation (DOT)assisted contract or in the administration of its DBE program or the requirements of 49
CFR Part 26. The Local Government shall take all necessary and reasonable steps
under 49 CFR Part 26 to ensure non-discrimination in award and administration of
DOT-assisted contracts. The State’s DBE program, as required by 49 CFR Part 26
and as approved by DOT, is incorporated by reference in this Agreement.
Implementation of this program is a legal obligation and failure to carry out its terms
shall be treated as a violation of this Agreement. Upon notification to the Local
Government of its failure to carry out its approved program, the State may impose
sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. 1001 and the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).
Each contract the Local Government signs with a contractor (and each subcontract the
prime contractor signs with a sub-contractor) must include the following assurance:
The contractor, sub-recipient, or sub-contractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as the recipient deems
appropriate.

Debarment Certifications
If federal funds are used, the parties are prohibited from making any award at any tier to any
party that is debarred or suspended or otherwise excluded from or ineligible for participation in
Federal Assistance Programs under Executive Order 12549, “Debarment and Suspension.”
By executing this Agreement, the Local Government certifies that it and its principals are not
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currently debarred, suspended, or otherwise excluded from or ineligible for participation in
Federal Assistance Programs under Executive Order 12549 and further certifies that it will not
do business with any party, to include principals, that is currently debarred, suspended, or
otherwise excluded from or ineligible for participation in Federal Assistance Programs under
Executive Order 12549. The parties to this Agreement shall require any party to a subcontract
or purchase order awarded under this Agreement to certify its eligibility to receive federal
funds and, when requested by the State, to furnish a copy of the certification.
If state funds are used, the parties are prohibited from making any award to any party that is
debarred under the Texas Administrative Code, Title 34, Part 1, Chapter 20, Subchapter G,
Rule §20.585 and the Texas Administrative Code, Title 43, Part 1, Chapter 9, Subchapter G.
29.

Lobbying Certification
If federal funds are used, in executing this Agreement, each signatory certifies to the best of
that signatory’s knowledge and belief, that:
No federal appropriated funds have been paid or will be paid by or on behalf of the
A.
parties to any person for influencing or attempting to influence an officer or employee
of any federal agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.
B.
If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with federal contracts, grants, loans, or cooperative
agreements, the signatory for the Local Government shall complete and submit the
Federal Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.
The parties shall require that the language of this certification shall be included in the
C.
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and all sub-recipients shall
certify and disclose accordingly. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Title 31 U.S.C. §1352. Any person
who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

30.

Federal Funding Accountability and Transparency Act Requirements
If federal funds are used, the following requirements apply:
Any recipient of funds under this Agreement agrees to comply with the Federal
A.
Funding Accountability and Transparency Act (FFATA) and implementing regulations
at 2 CFR Part 170, including Appendix A. This Agreement is subject to the following
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award terms: http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf and
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf.
The Local Government agrees that it shall:
1. Obtain and provide to the State a System for Award Management (SAM) number
(Federal Acquisition Regulation, Part 4, Sub-part 4.11) if this award provides more
than $25,000 in federal funding. The SAM number may be obtained by visiting the
SAM website whose address is: https://www.sam.gov/portal/public/SAM/
2. Obtain and provide to the State a Data Universal Numbering System (DUNS)
number, a unique nine-character number that allows federal government to track
the distribution of federal money. The DUNS may be requested free of charge for
all businesses and entities required to do so by visiting the Dun & Bradstreet (D&B)
on-line registration website http://fedgov.dnb.com/webform; and
3. Report the total compensation and names of its top five executives to the State if:
i. More than 80% of annual gross revenues are from the federal government, and
those revenues are greater than $25,000,000; and
ii. The compensation information is not already available through reporting to the
U.S. Securities and Exchange Commission.

Single Audit Report
If federal funds are used:
A.
The parties shall comply with the single audit report requirements stipulated in 2 CFR
200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards.
If threshold expenditures of $750,000 or more are met during the fiscal year, the Local
B.
Government must submit a Single Audit Report and Management Letter (if applicable)
to TxDOT's Compliance Division, 125 East 11th Street, Austin, TX 78701 or contact
TxDOT’s Compliance Division by email at singleaudits@txdot.gov.
C.
If expenditures are less than the threshold during the Local Government's fiscal year,
the Local Government must submit a statement to TxDOT's Compliance Division as
follows: "We did not meet the $______ expenditure threshold and therefore, are not
required to have a single audit performed for FY ______."
D.
For each year the Project remains open for federal funding expenditures, the Local
Government will be responsible for filing a report or statement as described above.
The required annual filing shall extend throughout the life of the Agreement, unless
otherwise amended or the Project has been formally closed out and no charges have
been incurred within the current fiscal year.
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Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this Agreement
on behalf of the entity represented.

Each party is signing this Agreement on the date stated under that party’s signature.
THE STATE OF TEXAS

THE LOCAL GOVERNMENT

Kenneth Stewart
Diretor of Contract Services
Texas Department of Transportation

Brian Funderburk
City Manager
City of Rowlett

Date

Date
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ATTACHMENT C
PROJECT BUDGET
Construction costs will be allocated based on 80% Federal funding and 20% State funding until the Federal
and State funding reach the maximum obligated amount. The Local Government will then be responsible
for 100% of the Project costs.
The Project cost is to be as follows:

Description

Total
Estimate
Cost

Construction (by State)
Construction – Cat. 5
Construction – Local
Direct State Costs – CNST ( 9.34%)
Indirect State Cost @ 4.52%

$2,685,000
$541,941
$301,396
$145,858

TOTAL

$3,674,195

Federal
Participation

State
Participation

Local
Participation

%

Cost

%

Cost

%

Cost

80%
0%
0%
0%

$2,148,000
$0
$0
$0

20%
0%
100%
100%

$537,000
$0
$301,396
$145,858

0%
100%
0%
0%

$0
$541,941
$
$0

$2,148,000

$984,254

$541,941

Estimated total payment by the Local Government to the State prior to construction = $541,941
Total Estimated Local Government Participation = $541,941
This is an estimate. The final amount of the Local Government participation will be based on actual costs.
Maximum Federal obligation amount = $2,148,000
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CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 7D

TITLE
Consider action to approve a resolution authorizing the Mayor to execute an Amended Escrow
Agreement between the City of Rowlett, Texas, and Beazer Homes Texas LP as financial
guaranty to secure the installation of public improvements to serve Bayside Townhomes.
STAFF REPRESENTATIVE
Jeff Cohen, P.E., Assistant City Engineer
EXECUTIVE SUMMARY
The purpose of this item is to consider an Amended Escrow Agreement with Beazer Homes Texas
LP that will guaranty the installation of public improvements to serve Bayside Townhomes.
Beazer Homes Texas LP entered into an Escrow Agreement with the City, effective September 1,
2020, to secure public improvements so that they could record a Final Plat with Dallas County
while they completed the improvements, such as landscaping and street amenities. They have
completed all of the required public improvements secured by the Escrow Agreement, except for
street lighting. The purpose of this Amended Escrow Agreement is to allow the City to accept the
completed improvements, conduct building final inspections on the townhomes that have been
built, and to pull building permits for the remaining lots, while at the same time securing the street
lighting that the developer has yet to install.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority

STRENGTHEN
NEIGHBORHOOD
LIVABILITY

Strategic Goal

3.4 Support efficient development patterns and communicate
clear policy guidance.

BACKGROUND INFORMATION
Beazer Homes Texas LP (Beazer Homes) is developing Bayside Townhomes, a 13-acre
residential subdivision with 139 single-family townhome lots and 4 open-space HOA lots. The
residential development is located on Sunset Boulevard, east of Hermosa Drive.
Beazer Homes received an early grading permit on November 18, 2019 from Development
Engineering, and began mass grading the site later that month. On December 12, 2019,
Development Engineering granted authorization to Beazer Homes to begin construction of the
public infrastructure. By August 2020, Beazer Homes had completed paving and utility

construction, and requested an Escrow Agreement in the amount of $297,386.00 as a guaranty
to secure remaining public improvements so that they could record a Final Plat and begin pulling
building permits and constructing some townhomes. The Escrow Agreement allowed Beazer
Homes to construct up to 18 townhome units of the total 139 lots available.
Beazer Homes has completed the remaining public improvements—mostly landscaping, but also
some handrails, irrigation systems, and street and traffic signs—secured by the Escrow
Agreement, except for the required street lights. Oncor Electric Delivery Company LLC supplies
and installs (and maintains) street lights on City streets, and the City pays for the power each
month. For various reasons, partly due to supply issues triggered by the public health emergency,
Oncor has discontinued the street lights that were approved to be installed in the Bayside
Townhomes neighborhood. As such, Beazer Homes has been unable to complete the street
lighting installation. Beazer Homes is now engaged with Planning & Urban Design staff to amend
the Bayside Townhomes Site Development Plan and select new models of light poles and light
fixtures.
DISCUSSION
Beazer Homes would like the City to perform building final inspections and to accept the public
infrastructure—except the street lights—so that their customers can occupy the townhomes that
they’ve built. Beazer Homes would also like to continue building townhomes on the remaining
platted lots, and they would like to be refunded the funds deposited in escrow with the City minus
110% of the cost of supplying and installing the street lights.
The Amended Escrow Agreement provides for the following:
•
The City will inspect the public infrastructure and improvements constructed by
Beazer Homes and, if the City determines that the infrastructure and improvements have
been constructed and installed in accordance with applicable standards and
requirements--other than the street lighting—the City will accept the infrastructure and the
Developer’s dedication thereof;
•
Upon the acceptance of the infrastructure, Beazer Homes will then be authorized to submit
applications for such permits and certificates of occupancy as may be required, all of which
shall be considered and reviewed by the City for conformance with applicable standards
and regulations;
•
Upon the City’s acceptance of the infrastructure, the building permit and occupancy
limitations set forth in the original Escrow Agreement will cease to apply; and,
•
Upon the City’s acceptance of the infrastructure, the City shall release to the Developer
the sum of $267,598, which represents the funds deposited in escrow with the City
pursuant to the original Escrow Agreement ($297,386) less an amount equal to 110% of
the estimated costs of installing the street lighting.
Per the Amended Escrow Agreement, Beazer Homes will have 180 days to complete installation
of the street lights.

FINANCIAL/BUDGET IMPLICATIONS
Executing the Agreement will not have any anticipated financial or budgetary implications. The
developer will be refunded all funds deposited in escrow with the City (account 101-2380) minus
an amount equal to 110% of the estimated construction costs associated with installing the street
lights. Should the developer complete these improvements to the satisfaction of the City, the City
will then accept the street lights and refund the remaining escrowed funds. If the developer does
not complete the improvements, either in the timeframe stipulated or to the satisfaction of the City,
the City can use the funds to pay for the installation of said improvements.
The amount of the remaining escrow guaranty ($29,788) is based on Oncor’s invoice to supply
and install the lights, plus 10%.
RECOMMENDED ACTION
Move to approve a resolution authorizing the Mayor to execute an Amended Escrow Agreement
between the City of Rowlett, Texas, and Beazer Homes Texas LP as financial guaranty to secure
the installation of public street lighting to serve Bayside Townhomes.
RESOLUTION
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, APPROVING
AN AMENDED ESCROW AGREEMENT BETWEEN THE CITY OF ROWLETT, TEXAS, AND
BEAZER HOMES TEXAS, L.P., AS FINANCIAL GUARANTY TO SECURE THE
INSTALLATION OF STREET LIGHTING AND APPURTENANT FACILITIES TO SERVE
BAYSIDE TOWNHOMES; AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT;
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, Beazer Homes Texas, L.P., (“Developer”) is the owner/developer of a project
within the City known as Bayside Townhomes, a single-family residential townhome subdivision
generally located north of Sunset Boulevard and east of Hermosa Drive (the “Project”); and
WHEREAS, the development includes the installation and construction of, among other
things, street lighting, and appurtenant facilities (the “Infrastructure”); and
WHEREAS, on or about September 1, 2020, the City and Developer entered into a certain
Escrow Agreement whereby the Developer deposited the sum of $297,386.00 with the City to be
held and retained by the City in escrow to secure Developer’s completion of construction of the
infrastructure improvements described in the Escrow Agreement in exchange for the City’s
commitment to prematurely release the plat for the Project for recordation; and
WHEREAS, the Developer has submitted the escrowed funds which have been held and
retained by the City, the City has released the plat for recordation, and the Developer has
completed all infrastructure improvements save and except the street lighting described in the
Escrow Agreement; and

WHEREAS, the parties desire to authorize a release of a portion of the escrowed funds
commensurate with the cost estimates of the infrastructure but to authorize the City to retain the
balance of the escrowed funds in an amount of 110% of the estimated cost of the street lighting;
and
WHEREAS, the parties desire to amend the Escrow Agreement only to the extent
provided for by an Amended Escrow Agreement, and in accordance with the terms thereof.
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ROWLETT, TEXAS:
SECTION 1: That the City Council of the City of Rowlett, Texas, hereby approves the
Amended Escrow Agreement by and between the City and Beazer Homes Texas, L.P.,
a copy of which is attached hereto and incorporated herein as Exhibit A.
SECTION 2: That the City Council hereby authorizes the Mayor to execute the Escrow
Agreement on behalf of the City to give effect to this Resolution, to retain the Escrow
deposit in accordance with the Amended Escrow Agreement, and to execute such related
documents as may be necessary or appropriate.
SECTION 3: That this resolution shall become effective immediately upon its passage.
ATTACHMENTS
Exhibit A – Amended Escrow Agreement
Exhibit B – Site Location Map

EXHIBIT A

AMENDED ESCROW AGREEMENT
This Amended Escrow Agreement (“Amended Agreement”) is made and entered into
effective as of the 1st day of September , 20 21 , (“Effective Date”), by and between Beazer
Homes Texas, L.P., (“Developer”), and the City of Rowlett, Texas (the “City”), to provide security
to insure the completion of certain infrastructure improvements for the Bayside Townhomes
Project (“Project”) described hereinafter.
WITNESSETH
WHEREAS, Developer owns development rights to certain real property within the City,
situated in Dallas County, consisting of 13.328 acres of land, which is more particularly described
and depicted in the Escrow Agreement described hereinafter (the “Property”), and
WHEREAS, on or about September 1, 2020, the City and Developer entered into that certain
Escrow Agreement (“Agreement”) whereby the Developer deposited the sum of $297,386.00 with
the City to be held and retained by the City in escrow to secure Developer’s completion of
construction of the infrastructure improvements described in the Agreement in exchange for the
City’s commitment to prematurely release the plat for the Project for recordation; and
WHEREAS, the Developer has submitted the escrowed funds which have been held and
retained by the City, the City has released the plat for recordation, and the Developer has completed
all infrastructure improvements save and except the street lighting described in the Agreement;
and
WHEREAS, the parties desire to authorize a release a portion of the escrowed funds
commensurate with the cost estimates of the infrastructure but to authorize the City to retain the
balance of the escrowed funds in an amount of 110% of the estimated cost of the street lighting;
and
WHEREAS, the parties desire to amend the Agreement only to the extent provided for in this
Amended Agreement, and in accordance with the terms hereof.
NOW, THEREFORE, in consideration of the terms and conditions herein, the City and
Developer hereby agree as follows:
1. The City shall test and inspect the public improvements and infrastructure and, if the City
determines that the infrastructure has been constructed and installed in accordance with applicable
standards and requirements other than the street lighting described in the Agreement, the City will
accept the infrastructure and the Developer’s dedication thereof.
2. Upon the acceptance of the infrastructure, the Developer will then be authorized to submit
applications for such permits and certificates of occupancy as may be required, all of which shall
be considered and reviewed by the City for conformance with applicable standards and regulations.
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3. Upon the City’s acceptance of the infrastructure, the limitations set forth in section 2.2 of
the Agreement will cease to apply. However:
(a) nothing herein shall be construed as a requirement that permits of any kind, other than
building permits and certificates of occupancy for single-family residences, be
approved; and
(b) nothing herein shall be construed as a requirement that permits of any kind, including
but not limited to certificates of occupancy, be issued absent compliance with all
applicable requirements.
4. Upon the City’s acceptance of the infrastructure, the City shall release to the Developer the
sum of $ 267,598.00 , which represents the funds deposited in escrow with the City pursuant to
the Agreement, less an amount equal to 110% of the estimated cost of street lighting.
5. The Developer shall diligently complete the installation of street lighting, which shall be
completed on or before 180 days after the effective date of this Amended Agreement. If
Developer has not completed street light installation on or before said date, the City may perform
the work or contract to have it completed and shall be reimbursed all costs incurred from the funds
remaining in escrow. Developer and its successors and assigns irrevocably give consent to the
City, its employees, agents and representatives, for entry onto the Project and the Property and to
do all work necessary to construct and install the street lighting. If the City’s actual costs exceed
the balance of the escrowed funds, then the Developer shall remit the excess to the City
immediately upon demand. If the City’s actual costs are less than the balance, the excess shall be
remitted to Developer.
6. All other provisions of the Agreement shall remain in effect unless in direct conflict with
the provisions of this Amended Agreement.
Executed by the parties hereto effective as of the date first set forth above.
For Developer:

For the City:

BEAZER HOMES TEXAS, L.P.

CITY OF ROWLETT, TEXAS

By

By:
Jason Oates , Division President

Tammy Dana-Bashian , Mayor
ATTEST

By:
Laura Hallmark, City Secretary
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CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 7E

TITLE
Consider action to approve a resolution authorizing the Mayor to execute an Escrow Agreement
between the City of Rowlett, Texas, and Brookside Lot Venture, Ltd., in the amount of
$143,987.00 as financial guaranty to secure the installation of public improvements to serve the
Villas at Long Branch single-family development.
STAFF REPRESENTATIVE
Jeff Cohen, P.E., Assistant City Engineer
EXECUTIVE SUMMARY
The purpose of this item is to consider an Escrow Agreement with Brookside Lot Venture, Ltd.,
that will guaranty the installation of public improvements to serve the Villas at Long Branch
neighborhood. Brookside Lot Venture, Ltd., would like to record the Final Plat of the property
prior to completing all of the required public improvements. The Rowlett Development Code,
Section §77-604.C.8 allows the developer to enter into an agreement with the City to deposit a
financial guaranty in escrow that secures the construction of required public improvements prior
to approving and recording a Final Plat. The purpose of this Escrow Agreement is to secure
specific public improvements that the developer would like to install after the Final Plat is filed for
record.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority
STRENGTHEN
NEIGHBORHOOD
LIVABILITY

Strategic Goal

3.4 Support efficient development patterns and communicate
clear policy guidance.

BACKGROUND INFORMATION
Brookside Lot Venture, Ltd. (Brookside), is developing Villas at Long Branch, a 32-lot single-family
residential development, with 4 open space lots. This residential development is located on the
northeast corner of the intersection of Rowlett Road and Miller Road.
The relevant timeline of approvals and construction milestones follows:
▪
Brookside received authorization to begin sitework on July 14, 2020 from Development
Engineering, with the exception of the left turn-lane on Miller Road.

▪

▪

By November 2020, Brookside completed most of the utility work, with surface
components such as inlet tops, meter cans and valve boxes to be installed after paving
operations.
In December 2020, Brookside began preparing subgrade for the street pavements, and
by late February 2021 the street pavement and all handwork and miscellaneous concrete
had been completed.

Even before Villas at Long Branch was authorized to begin construction, the developer began the
process of a zoning request to develop the southeast corner of the intersection of Rowlett Road
and Miller Road. The street layout for their proposed single-family development offset an
entrance/exit of this development with the left turn-lane on Miller Road authorized for the Villas at
Long Branch neighborhood. This would have created unsafe traffic movements into and out of
the proposed development, and staff objected to the zoning request partly on the basis of this
safety conflict. To mitigate these safety concerns, Brookside proposed to adjust the location of
the left turn-lane, thereby delaying its construction and, hence, its exception from the original
authorization to construct the Villas at Long Branch.
When the zoning request failed at the February 2, 2021, meeting of City Council, Brookside
decided to move forward with installing the left turn-lane at its authorized location. Today, all
onsite construction for the Villas at Long Branch is complete and Brookside would like to file a
Final Plat for record with the County Clerk so that they can begin to sell lots, generate cash flow,
and pull building permits.
DISCUSSION
The purpose of this agenda item is to consider an Escrow Agreement with Brookside that will
guaranty the installation of specified public paving improvements. The Rowlett Development
Code, Section §77-604.C.8 allows the developer to enter into such an agreement by depositing
a financial guaranty that secures the work while the work is ongoing. In the meantime, Brookside
will be able to submit a Final Plat for consideration by the Planning and Zoning Commission and,
upon their approval, record the Final Plat.
The Villas at Long Branch single-family development requires an offsite dedicated left turn-lane
for eastbound traffic on Miller Road to turn into the neighborhood. Brookside delayed construction
of this turn-lane for reasons described above. Now, there is no reason to delay construction of
the turn-lane and Brookside is mobilizing to begin its construction. In the meantime, Brookside
would like to begin homebuilding operations onsite but needs to record a Final Plat to do so.
If Council authorizes this Escrow Agreement, the Final Plat will be scheduled for consideration at
the next meeting of the Planning & Zoning Commission. When the Final Plat is approved by the
Commission, Brookside will wish to record the Final Plat prior to completion of the turn-lane. The
Rowlett Development Code provides a mechanism to secure such improvements against default
by a contractor or developer and, in the event that occurs, allows the City to complete the
necessary improvements without incurring undue costs. By depositing funds in escrow with the
City, Brookside will secure these improvements and amenities with a financial guaranty in the

amount of $143,987.00, which represents 115% of the estimated construction cost of the required
improvements. The code requires that the guaranty amount be at least 115% of the construction
costs. The following paving improvements and appurtenances will be secured by the financial
guaranty and installed after the Final Plat is recorded:
▪
Excavate and remove trees for the turn-lane;
▪
Prepare subgrade for concrete pavement;
▪
Place and compact approximately 478 square yards of flex base;
▪
Place approximately 478 square yards of 10-inch concrete pavement;
▪
Install approximately 65 square yards of median brick pavers;
▪
Remove and relocate one street light and pole;
▪
Various landscaping elements; and,
▪
Mobilize construction equipment and material.
Until all public improvements are completed and accepted by the City for maintenance, the City
has agreed, as part of the Agreement, to allow Brookside to pull building permits with the following
limitations:
▪
No more than16 building permits (equals no more than 50% of single-family residential
lots); and,
▪
No more than 8 homes occupied (equals no more than 25% of single-family residential
lots).
Per the Agreement, Brookside will have 180 days to complete the improvements.
FINANCIAL/BUDGET IMPLICATIONS
Executing the Agreement will not have any anticipated financial or budgetary implications. The
developer will deposit funds in escrow with the City in an amount equal to 115% of the estimated
construction costs associated with constructing the left turn-lane. Should the developer complete
these improvements to the satisfaction of the City, the City will then accept said improvements
and return the escrowed funds. If the developer does not complete the improvements, either in
the timeframe stipulated or to the satisfaction of the City, the City can use the funds to pay for the
installation of said improvements.
The amount of the escrow guaranty is based on contractor bids for the actual work to be
performed as described in Exhibit A.
RECOMMENDED ACTION
Move to approve a resolution authorizing the Mayor to execute an Escrow Agreement between
the City of Rowlett, Texas, and Brookside Lot Venture, Ltd., in the amount of $143,987 as financial
guaranty to secure the installation of public improvements to serve Villas at Long Branch.
RESOLUTION
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, APPROVING
AN ESCROW AGREEMENT BETWEEN THE CITY OF ROWLETT, TEXAS, AND BROOKSIDE
LOT VENTURE, LTD., IN THE AMOUNT OF $143,987.00 AS FINANCIAL GUARANTY TO

SECURE A LEFT TURN-LANE AND APPURTENANT FACILITIES TO SERVE THE VILLAS AT
LONG BRANCH DEVELOPMENT; AUTHORIZING THE MAYOR TO EXECUTE THE
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the developer is the owner/developer of a project within the City known as
Villas at Long Branch, a single-family residential development generally located on the northeast
corner of the Rowlett Road and Miller Road intersection (the “Project”); and
WHEREAS, the development includes the installation and construction of, among other
things, a left turn-lane on Miller Road, and appurtenant facilities (the “Infrastructure”), as described
and shown in Exhibit A; and
WHEREAS, the developer desires to submit the Final Plat for approval and recordation
prior to the installation of the Infrastructure; and
WHEREAS, the City desires that the Infrastructure be secured by financial guaranty; and
WHEREAS, the developer is willing to remit to the City a financial guaranty by escrowing
funds in an amount equal to 115% of the construction cost associated with installation of the
Infrastructure improvements.
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ROWLETT, TEXAS:
SECTION 1: That the City Council of the City of Rowlett, Texas, hereby approves the
Escrow Agreement by and between the City and Brookside Lot Venture, Ltd., a copy of
which is attached hereto and incorporated herein as Exhibit A.
SECTION 2: That the City Council hereby authorizes the Mayor to execute the Escrow
Agreement on behalf of the City to give effect to this Resolution, to accept the Escrow
deposit in accordance with the Agreement, and to execute such related documents as
may be necessary or appropriate.
SECTION 3: That this resolution shall become effective immediately upon its passage.
ATTACHMENTS
Exhibit A – Escrow Agreement
Exhibit B – Site Location Map

EXHIBIT A

ESCROW AGREEMENT
This Agreement ("Agreement") is made and entered into effective as of the 20th day of
April , 20 21 by and between Brookside Lot Venture, Ltd. , (“Developer”), and the City of
Rowlett, Texas (the “City”), to provide security to insure the completion of infrastructure
improvements for Villas of Long Branch , the Project described hereinafter.

WITNESSETH
WHEREAS, Developer owns development rights to certain real property within the City,
situated in Dallas County, consisting of 7.548 acres of land, which is more particularly
described and depicted on Exhibit “I”, and
WHEREAS, Developer is obligated to design, construct and install certain infrastructure
improvements in accordance with an approved development plan for a project described as
Villas at Long Branch (the “Project”), said infrastructure generally consisting of a left turn-lane
on Miller Road, as shown on the construction drawings and the engineer’s opinion of probable
cost attached hereto and incorporated herein as Exhibit “II” and Exhibit “III” (the
“Infrastructure”); and
WHEREAS, the ordinances of the City, constituting local laws and regulations, mandate
the completion of all on-site infrastructure as a prerequisite to the approval and release for
recordation of an approved plat; and
WHEREAS, other infrastructure improvements are required but will not be subject to this
Agreement; however, the proper installation and construction of the other infrastructure shall be
conditions of plat approval, which conditions are not waived herein;
WHEREAS, the Developer has requested a premature approval and release of the Plat for
recordation prior to completion of the Infrastructure, and is willing to furnish, as a condition of
Plat release, an escrow deposit to secure proper completion of the Infrastructure, said escrow
intending to be in an amount equivalent one hundred fifteen percent (115%) of the estimate of the
remaining costs of completion of Infrastructure shown on Exhibit “III”; and
WHEREAS, the City has agreed to accept and hold the escrowed funds, approve the Plat
(conditioned on its compliance with City requirements), release the Plat for recordation, and
release the escrowed funds to Developer upon proper completion and City acceptance of the
remaining on-site Infrastructure; and
WHEREAS, the Developer agrees to consent to the City’s withdrawal of funds from the
escrow account if the Developer fails to complete the Infrastructure in accordance with this
Agreement and pursuant to City ordinances.
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NOW, THEREFORE, in consideration thereof, the City and Developer hereby agree as
follows:

ARTICLE I
TERMS AND CONDITIONS
1.1

Establishment of Fund. Developer will deposit in escrow with the City (the “Fund”) at
the time of or prior to the approval and release of the Plat for the Project, a sum as itemized
herein to pay the estimated cost of completion of construction of the Infrastructure.

1.2

The Fund Amount. The amount deposited in escrow to secure Developer’s obligations
herein are one hundred fifteen percent (115%) of the estimated cost of completion of the
Infrastructure, which is the sum of One Hundred Forty-Three Thousand Nine Hundred
Eighty-Seven and 00/100 dollars ($ 143,987.00 ).

1.3

Treatment of the Fund. The monies constituting the Fund shall be deposited with the
City of Rowlett.

1.4

Escrow Procedure and Instructions. The Fund shall be held and disbursed in accordance
with the terms of this Agreement as follows:
A.

The City is hereby authorized and directed to release the Fund to the Developer
only upon the completion, inspection, testing, and acceptance by the City of the
Infrastructure improvements shown on Exhibit “II” and Exhibit “III”, and upon
establishing that the City will not incur any cost related to the construction of the
Infrastructure.
If the Developer has not completed said Infrastructure
improvements within 180 days of the deposit of Funds, the City may perform the
work or contract to have it completed and shall be reimbursed all costs incurred
from the Fund. If the City’s actual costs exceed the balance of the Fund, then the
Developer shall remit the excess to the City immediately upon demand. If the
City’s actual costs are less than the balance of the Fund, the excess shall be remitted
to Developer.

B.

If the Developer fails to perform the work with 180 days of the deposit, the
Developer and its successors and assigns irrevocably gives consent to the City for
entry onto the Property and to do all work necessary to construct and install the
Improvements.

C.

If the Infrastructure improvements are timely completed and accepted by the City,
the Fund shall be released and returned to Developer.

D.

Accrued interest, if any, shall be retained by the City to cover costs associated with
maintaining the Fund.
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1.5

Termination. This Agreement shall terminate upon completion and acceptance of the
Infrastructure; provided, however, that the Developer’s obligation to remit costs in excess
of the Fund and the Developer’s commitment to waive, release and hold harmless the City
from claims shall survive termination.

ARTICLE II
PROVISIONS AS TO THE CITY AS HOLDER
2.1

Limitations of City’s Capacity. This Agreement expressly and exclusively sets forth the
duties and obligations of the City, in its capacity as holder of the Fund, with respect to all
matters pertinent hereto. This Agreement constitutes the entire agreement between the City
and Developer in connection with the subject matter of this Agreement. Developer agrees
to indemnify, hold harmless, release and defend City from any and all claims, demands,
losses, and causes of action arising directly or indirectly from the City’s management, use,
retention or disbursement of Fund or any part thereof, and claims, demands, losses and
liabilities of any kind arising from the City’s completion of the Infrastructure, save and
except claims for gross negligence or willful misconduct. The City does not waive, and
expressly retains, its defenses and immunities, whether sovereign, governmental, official
and otherwise.

2.2

Plat Release. The City, upon demonstrated compliance with all platting and subdivision
requirements, will consider a final plat for approval notwithstanding the incomplete
Infrastructure; provided, however, that nothing in this Agreement shall be construed as a
waiver of any regulatory requirements or standards for platting. The City, upon
demonstrated compliance with applicable building and construction codes and upon the
City’s determination as to the safety and readiness of the site, may release building permits
for single-family residences on lots that will have been platted by recording the final plat,
prior to completion of the Infrastructure. The number of building permits released together
at any one time may not total more than 8 permits, and the total number of building
permits released prior to final acceptance by the City of the Infrastructure, shall not
exceed 16 permits. Nothing herein shall be construed as a requirement that permits of
any kind, other than building permits for single-family residences, be approved. The City,
upon demonstrated compliance with appliable building and construction codes and upon
the City’s determination as to the safety and readiness of each individual dwelling, may
perform building final inspections for not more than 8 single-family residences. The
foregoing limitations will cease to apply once the Infrastructure is completed and accepted
by the City.

2.3

Authority to Act. The City, in its capacity as holder of the Fund, is authorized and directed
by the undersigned Developer to take the actions described in this Agreement regarding
the Funds, only in accordance with the provisions of this Agreement.

Page 3

EXHIBIT A

2.4

Miscellaneous.
A.

The City shall make no disbursement, investment or other use of funds until and
unless it has collected funds in accordance with this Agreement.

B.

All representations and covenants contained in this Article II shall survive the
termination of this Agreement.

ARTICLE III
GENERAL PROVISIONS
3.1

Instructions. Any of the parties may act hereunder through an agent or attorney-in-fact,
provided satisfactory written evidence of authority is first furnished to any party relying on
such authority.

3.2

Notice. Any payment, notice, request for consent, report, or any other communication
required or permitted in this Agreement shall be in writing and shall be deemed to have
been given when personally delivered to the party hereunder specified or when placed in
the United States mail, registered or certified, with return receipt requested, postage prepaid
and addressed as follows:
If to the City:
City of Rowlett, Texas
4400 Main Street
Rowlett, Texas 75088
If to Developer:
Brookside Lot Venture, Ltd.
8214 Westchester Dr., Suite 900
Dallas, TX 75225-6115
Attn: John Arnold, Development Partner
Any party may unilaterally designate a different address by giving notice of each such
change in the manner specified above to each other party.

3.3

Governing Law. This Agreement is being made in and is intended to be construed
according to the laws of the State of Texas. Any action to construe or enforce this
Agreement shall be brought in a state court of proper jurisdiction in Dallas County, Texas,
wherein exclusive venue shall lie.

3.4

Construction. Words used in the singular number may include the plural and the plural
may include the singular. The section headings appearing in this instrument have been
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inserted for convenience only and shall be given no-substantive meaning or significance
whatsoever in construing the terms and conditions of this Agreement.
3.5

Successors. This Agreement shall inure to the heirs, successors and assigns each of the
parties hereto.

3.6

Amendment. The terms and conditions of this Agreement may be altered, amended,
modified or revoked only by an instrument in writing signed by the undersigned.

3.7

Authorization. Each person signing this Agreement on behalf of a party hereto is a duly
authorized agent of such party. This Agreement shall be binding upon each of the parties
hereto, its successors and assigns; and shall inure to the benefit of each of the other parties
hereto, its successors and assigns, and no other person or entity shall be entitled to rely
hereon, receive any benefit herefrom or enforce against any party hereto any provision
hereof.

3.8

Severance. That should any word, sentence, subsection, subdivision, clause, phrase or
section of this Agreement be adjudged or held to be invalid or unenforceable, the same
shall not affect the validity of the remaining portions of this Agreement, which shall remain
in full force and effect.

3.9

Multiple Counterparts. This Agreement may be executed in multiple counterparts, all of
which together shall constitute one agreement. Facsimile copies of this Agreement or any
amendment thereof may be used, and shall have the same effect as original copies.

3.10

Attorney Fees. In the event of litigation between the parties with respect to the subject
matter hereof or the performance of the obligations hereunder, the losing party shall pay
all costs and expenses incurred by the prevailing party in connection with such litigation,
including reasonable attorney’s fees and costs.

Executed by the parties hereto effective as of the date first set forth above.
For Developer:
Brookside Lot Venture, Ltd.
By
John Arnold , Development Partner

CITY OF ROWLETT, TEXAS
By
Tammy Dana-Bashian , Mayor
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LIST OF EXHIBITS

Exhibit I:

“Preliminary Plat, Villas at Long Branch, Tract 1R, Lots 2 Thru 18, Tract 19X,
Lot 20 & Tract 21X, Block A & Lots 1 Thru 14, Block B, Being 7.548 Acres out
of the William Crabtree Survey, Abstract No. 347, City of Rowlett, Dallas
County, Texas” (preliminary); Bannister Engineering LLC, Michael Dan Davis,
RPLS; Sheets 1 of 2 & 2 of 2; October 2019.

Exhibit II:

“Villas at Long Branch, Paving Plan—Miller Road Left Turn Lane”; Bannister
Engineering LLC, Remington C. Wheat, P.E.; Sheet C2.5; Rev. 4, March 29,
2021.

Exhibit III:

“Villas at Long Branch, Escrow Agreement, Opinion of Probable Construction
Cost”; City of Rowlett Community Development Dept., Jeffrey H. Cohen, P.E.;
April 08, 2021; with referenced attachments.
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CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 7F

TITLE
Consider action to approve a resolution authorizing the expenditure of $93,581.33 for a fourth
round of the Rowlett Business Stimulus Grant program.
STAFF REPRESENTATIVE
Ed Balderas, Emergency Management Coordinator
EXECUTIVE SUMMARY
As part of an overall strategic priority of fostering economic vitality, the City Council has adopted
a goal to strengthen the City’s employment base. City Council has determined that creating a
small business grant program to assist qualifying businesses that suffer economic losses due to
the COVID-19 pandemic is a great way to promote that priority. The purpose of this item is to
consider approving the expenditure of $93,581.33 for a fourth round of the Rowlett Business
Stimulus Grant program.
STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority

FOSTER ECONOMIC
VITALITY

Strategic Goal

5.6 Strengthen the City’s employment base.

BACKGROUND INFORMATION
On April 13, 2020, City Council authorized the expenditure of $100,000 for the Rowlett Business
Stimulus (ROBUST) Grant through the Rowlett Community Organizations Active in Disaster
(RCOAD) Committee. A total of $100,000 in ROBUST Grant awards were issued to nineteen
Rowlett businesses.
On August 4, 2020, City Council authorized an additional $913,827 in funding for a second and
third round of ROBUST grants. This allowed for an additional 72 awards totaling $511,300 to be
made to Rowlett businesses.
On January 27, 2021, City Council set aside $417,207 for another round of the ROBUST program
and requested staff to provide a program proposal.
On March 2, 2021, City Council approved staff’s proposal for a fourth round of the ROBUST
program. The proposal included two award categories: Recovery Assistance and PPE/Supplies
Reimbursement. Under the Recovery Assistance category, an applicant could apply for up to

$10,000 in funding. The applicant would have to identify the amount of the request and certify that
they had been negatively impacted by that amount due to the COVID-19 pandemic. Under the
PPE/Supplies Reimbursement category, an applicant could provide receipts for eligible COVID19 related purchases for up to $10,000 in funding. Eligible purchases include: personal protective
equipment (PPE), professional cleaning and disinfection services, and other supplies purchased
as a result of the COVID-19 pandemic and to comply with state and local reopening guidelines.
An applicant could apply for both categories, for a total of $20,000 in funding. The proposal set
aside $410,949 for direct awards and $6,258 for management fees to the Rowlett Chamber of
Commerce. At that time, the Chamber Foundation had an unspent balance of $242,252 from prior
City payments for invoiced ROBUST award estimates.
As of April 12, 2021, the Chamber has processed 25 applications for the fourth ROBUST round.
All 25 applications included a request for Recovery Assistance funding, but only 13 included a
request for PPE/Supplies Reimbursement funding. The total for Recovery Assistance funding is
$230,500. For PPE/Supplies Reimbursement funding, a total of $88,791.95 was requested. The
total for both categories is $319,291.95. Using the unspent balance from prior payments from the
City, the Chamber has issued check payments for the Recovery Assistance awards. To issue
payments for the PPE/Supplies Reimbursement awards and to seek reimbursement for
management fees ($4,789.38), the Chamber is requesting a payment of $93,581.33 from the City
(Attachment One).
DISCUSSION
The City Council has recognized that small businesses are suffering financial stress as a result
of the COVID-19 pandemic and seek to support them by implementing a grant program to help
sustain them during the crisis. Eligibility criteria is established in accordance with the program’s
general conditions.
FINANCIAL/BUDGET IMPLICATIONS
Budget Account
Number and/or
Project Code

Account or
Project Title

Available
Budget
Amount

4129872-6608

CV205 –
FEDGRANTOTHER-OTHER
(DCCRF ROBU)

$174,955.00

Proposed
Amount

$93,581.33

Remaining
Balance

$81,373.67

RECOMMENDED ACTION
Move to approve a resolution authorizing the expenditure of $93,581.33 for a fourth round of the
Rowlett Business Stimulus Grant.
RESOLUTION
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS,
AUTHORIZING THE EXPENDITURE OF $93,581.33 FOR A FOURTH ROUND OF THE

ROWLETT BUSINESS STIMULUS GRANT PROGRAM AND APPROVING ITS TRANSFER TO
THE ROWLETT CHAMBER FOUNDATION; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City Council desires to assist Rowlett small businesses that have suffered
financial hardships as a result of the COVID-19 pandemic through the Rowlett Business Stimulus
Grant program; and
WHEREAS, the City of Rowlett is committed to funding applicants through the fourth round
of the Rowlett Business Stimulus Grant program by contributing $93,581.33 for distribution to
eligible applicants;
WHEREAS, the Rowlett Chamber Foundation (RCF), in its duty as fiduciary agent in
accordance with its memorandum of understanding (MOU) with the Rowlett Community
Organizations Active in Disaster Committee (RCOAD), will manage and administer grant funds.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ROWLETT, TEXAS:
SECTION 1: That the City Council of the City of Rowlett does hereby approve the
expenditure of $93,581.33 for the Rowlett Business Stimulus Grant.
SECTION 2: That the City Council does hereby authorize the transfer of $93,581.33 from
its Disaster Fund to the Rowlett Chamber Foundation to be used in accordance with the
Memorandum of Understanding between the City and the said Foundation.
SECTION 3: This resolution shall become effective immediately.
ATTACHMENTS
Attachment One – Rowlett Chamber of Commerce ROBUST Fourth Round Invoice

Invoice
4418 Main Street
Rowlett, TX 75088

Date

Invoice #

4/16/2021

33

Bill To
City of Rowlett
3901 Main. St
Rowlett, Tx 75088

Terms

P.O. No.

Due on Receipt
Description

Qty

Rate
88,791.95
4,789.38

ROBUST Round 4 Grants
ROBUST Round 4 Management Fee

Project
ROBUST Round 4

Amount
88,791.95
4,789.38

Please make payment to:
Rowlett Chamber Foundation dba/ Rowlett Ready

Total
Phone #
9724753200

Payments/Credits

Balance Due

$93,581.33
$0.00
$93,581.33

CITY OF ROWLETT
COUNCIL AGENDA ITEM
AGENDA DATE: 04/20/2021

AGENDA ITEM: 8A

TITLE
Consider the adoption of a resolution accepting and approving a preliminary Service and
Assessment Plan and preliminary assessment rolls for the Trails at Cottonwood Creek Public
Improvement District, calling a public hearing on the levy of special assessments against property
in the District and approving all other matters related hereto. The subject site is located at the
northeast corner of Vinson Road and Stonewall Road.
STAFF REPRESENTATIVE
Munal Mauladad, Director of Community Development
EXECUTIVE SUMMARY
The Trails at Cottonwood Creek Public Improvement District (PID) was established by the City
Council in March 2020 and a development agreement adopted in July 2020, which set out the
parameters of the PID. A public improvement district (PID) is a special district created by a city
under the authority of Chapter 372 of the Texas Local Government Code (the "Public
Improvement District Assessment Act" or "PID Act"). The statute allows a city to levy a special
assessment to pay for public infrastructure improvements against the benefited properties within
the PID. A PID is authorized to reimburse and/or pay for the following public improvement costs
benefiting the lots within the PID:
➢ Design, acquisition, construction, and improvement of road, street and drainage
improvements, provided, however, that such improvements shall not include right-of-way
acquisition for road and street improvements,
➢ Projects similar to those listed above that are authorized by the PID Act, including offsite
projects that provide a benefit to the property within the PID,
➢ Costs associated with developing and financing the public improvements described
above, and
➢ Costs of establishing, administering, and operating the PID.
The PID Assessment is per residential lot and is based on the benefit received from the public
improvement costs paid by the PID. The principal amount of the PID Assessment is paid in annual
installments along with interest and administrative costs.
The Trails at Cottonwood Creek, situated northeast of the intersection of Vinson Road and
Stonewall Road, is one such development.

STRATEGIC PRIORITY AND GOAL(S)
Strategic Priority

STRENGTHEN
NEIGHBORHOOD
LIVABILITY

Strategic Goal

3.3 Invest in enjoyable places of lasting value and distinctive
character.

BACKGROUND INFORMATION
In preparation for the development of the approximately 227-acre tract, the following actions have
taken place:
1. October 8, 2019: City Council adopted ORD-030-19 amending the Planned Development
District enabling the development of a 765-lot neighborhood to be called the Trails at
Cottonwood Creek. The amendments adjusted the sizes of various dwelling unit types and
standards related to glare and illumination.
2. October 15, 2019: City Council approved a facilities agreement in the amount of
$1,053,405 for the installation and construction of off-site wastewater infrastructure to
serve the subject property with the adoption of RES-122-19.
3. March 17, 2020: City Council approved RES-004-20 creating the Trails at Cottonwood
Creek Public Improvement District (PID) with a PID dissolution agreement to be held in
trust by the City Attorney should a development agreement not be executed by July 7,
2020.
4. July 7, 2020: City Council approved the development agreement with the adoption of RES082-20. The agreement set the maximum funding amount to be generated by the PID
bond issuance, the maximum tax assessment rate, the improvements allowed to be
constructed and financed by the PID bonds, the required disclosures of the PID
assessment for potential homebuyers, and the specific enhancements constituting the
special benefits conferred upon the development resulting in an increased assessed
value. Among those enhancements are hike and bike trails connecting the open spaces
in the development that are not included on the City’s trail plans or required by the FormBased Code, additional pedestrian corridors providing separation for pedestrians from
streets in specific areas, pocket parks with one or more special amenities, a Green
irrigation system to harvest rainwater and use natural features for stormwater
management and landscape irrigation, and upgraded and more natural screening and
landscaping along the site perimeter. Also, the development agreement set out the
parameters of an EMS/Fire Station to be constructed with funds set aside by the
developer.
The Texas Local Government Code requires two steps to be completed by the City Council to
formalize the PID process. The first step is for the Council to adopt a resolution calling for a public
hearing for the Service and Assessment Plan (SAP), levy and assessment roll. These items are
being presented to Council on this agenda. As it relates to the second step, Council is required
to:

1. Conduct a public hearing regarding the SAP, Levy and Assessment Rolls.
2. Approve an Ordinance Levying Assessment on the Neighborhood Improvement Area 1
(NIA-1).
3. Approve an Ordinance Levying Assessment on the Major Improvement Area (MIA).
4. Approve an Ordinance authorizing the Issuance of the NIA-1 Special Assessment
Revenue Bonds
5. Approve an Ordinance authorizing the Issuance of the MIA Special Assessment
Revenue Bonds
These aforementioned items are slated for the May 18, 2021 City Council meeting. It should also
be noted that (master) development agreement requires approval of sub-agreement that outlines
the construction details of a fire station/EMS facility. This item is also scheduled for consideration
at the May 18th City Council meeting.
DISCUSSION
Municipalities are authorized, by Chapter 372 of the Texas Local Government Code, to establish
public improvement districts (PIDs) to facilitate the installation and construction of on-site
infrastructure and amenities to enable development. The PID is funded through the issuance of
bonds. These bonds are then repaid by homeowners through an annual assessment over the life
of the bonds. PIDs are accompanied with a Service and Assessment Plan (SAP). This document
details all the public improvements needed, funding sources, the amount and allocation of
assessment levy as well as the amount and timing of the assessment revenue debt issuance.
The PID Act requires the service plan to cover a period of at least five years and defines the
annual projected costs and indebtedness for the Authorized Improvements undertaken within the
PID during the five-year period. It is anticipated that it will take approximately 14 months to
construct the major improvements subsequently followed by the other phases and it is expected
to take seven (7) years for the Trails at Cottonwood Creek to achieve buildout. The SAP will be
verified by the City’s financial advisors and staff to ensure the construction costs presented by
the developer are qualified.
The developer is proposing to levy PID assessments in an amount not to exceed $10,500,000.
The total assessment levy and lien on the property originally projected in the Development
Agreement was $11,000,000. The Tax PID equivalent rate is based on the projected home values
and represents $0.3110 per hundred dollars of assessed value. The PID will issue three series of
Special Assessment Revenue Bonds totaling $10,500,000, issued as follows:
1. May 20, 2021:
a. Neighborhood Improvement Area One (NIA1) Bonds = $2,465,000
b. Master Improvement Area (MIA) Bonds = $4,865,000
2. Future Issuance:
a. Neighborhood Improvement Area Two (NIA2) Bonds (overlap MIA Bonds) =
$1,615,000
The two series of Special Assessment PID Revenue Bonds that will be issued on May 20, 2021
along with developer cash will fund development costs as reflected in Table V-A and V-B below.

Table V-A: Major Improvement Area Bonds
Sources and Uses of Funds
Sources of Funds
Gross Bond Amount
Owner Contribution (a)

$
$

4,865,000
871
4,865,871

$

3,621,496

$
$

320,025
462,175
782,200

Cost of Issuance

$

316,225

Underwriter’s Discount/Underwriter’s Counsel (e)

$
$

145,950
4,865,871

$
$

2,465,000
6,228,223
8,693,223

$

8,095,361

$
$

154,163
209,525
363,688

Cost of Issuance

$

160,225

Underwriter’s Discount/Underwriter’s Counsel (e)*

$
$

73,950
8,693,223

Uses of Funds
Project Fund Deposits:
Authorized Improvements (b)
Other Fund Deposits:
Dept Service Reserve Fund (c)
Capitalized Interest (d)

(a)
(b)
(c)
(d)
(e)

Owners will fund all costs not covered by the PID Bonds.
See Table III-A and Table IV-A for details.
The PID Bonds will include a dept service reserve fund calculated in accordance with the Indenture.
The PID Bonds will include 24 months of capitalized interest.
The PID Bonds will have a 3% Underwriter’s Discount and Underwriter’s Counsel Fee.

Table V-B: Neighborhood Improvement Area #1 Bonds
Sources and Uses of Funds
Sources of Funds
Gross Bond Amount
Owner Contribution (a)*
Uses of Funds
Project Fund Deposits:
Authorized Improvements (b)*
Other Fund Deposits:
Dept Service Reserve Fund (c)*
Capitalized Interest (d)*

*Footnotes identical to Table V-A.

Tables IV-D and IV-C below indicate the Special Assessment, Annual Installment and Equivalent
Tax Rate Assessment for each lot size.

Table IV-D: Neighborhood Improvement Area #1
Special Assessment Allocation
Lot
Size
TH
40’ Lot
50’ Lot
Total

Units/ Estimated Build Total Special
SF
Out Value
Assessment
67
55
72
194

$ 20,100,000
$ 18,700,000
$ 27,360,000
$ 66,160,000

$ 748,889
$ 696,728
$ 1,019,383
$ 2,465,000

Average
Special
Annual
Annual
Assessment Per Installment
Installment
Unit/SF
Per Unit/SF
$ 63,217
$ 58,814
$ 86,051
$ 208,082

$ 11,177
$ 12,668
$ 14,158
$ 12,706

$ 944
$ 1,069
$ 1,195
$ 1,073

Equivalent
Tax Rate (per
$100/AV)
$ 0.31
$ 0.31
$ 0.31
$ 0.31

Note: Estimates Based on information available as of 3/9/21. Although the actual unit counts and estimated unimproved land value
may vary from the estimates shown above, the initial assessment allocation for each Lot Type will not change unless modified in a
Service Plan Update approved by the City Council, subject to the terms of this SAP, the PID Act, and any other documents
associated with PID Bonds. The above estimate assumes an average 4.25% interest rate and a 30-year term for the Neighborhood
Improvement Area #1 PID Bonds and annual administrative expenses of $35,000 increasing at 2.0% per year.

Table IV-C: Major Improvement Area
Special Assessment Allocation
Lot
Size
TH
40’ Lot
50’ Lot
Total

Units/ Estimated Build Total Special
SF
Out Value
Assessment
84
377
110
571

$ 25,200,000
$ 128,180,000
$ 41,800,000
$ 195,180,000

$ 628,128
$ 3,194,977
$ 1,041,895
$ 4,865,000

Average
Special
Annual
Annual
Assessment Per Installment
Installment
Unit/SF
Per Unit/SF
$ 49,206
$ 250,287
$ 81,620
$ 381,113

$ 7,478
$ 8,475
$ 9,472
$ 8,520

$ 586
$ 664
$ 742
$ 667

Equivalent
Tax Rate (per
$100/AV)
$ 0.20
$ 0.20
$ 0.20
$ 0.20

*Note identical to Table IV-D.

The Ad Valorem Tax and Tax Equivalent Assessment Rate for each lot size is illustrated below.
Tax
Rate

Townhomes
$300,000

40' Lots
$340,000

50' Lots
$380,000

Garland ISD
Dallas County School Equalization
Dallas County
Parkland Hospital
Dallas County Community College
Subtotal

$1.3463
$0.0100
$0.2397
$0.2661
$0.1240
$1.9861

$4,039
$30
$719
$798
$372
$5,958

$4,577
$34
$815
$905
$422
$6,753

$5,116
$38
$911
$1,011
$471
$7,547

City of Rowlett

$0.7450

$2,235

$2,533

$2,831

Total Property Tax Rate

$2.7311

$8,193

$9,286

$10,378

The Trails at Cottonwood Creek

$0.3130

$1,275

$1,446

$1,616

Total Property & Assessment Tax Rate Equivalent

$3.0441

$9,469

$10,731

$11,994

Property Tax Rates and Assessment Levies

The illustration below reflects the bond phasing plan for the development.

In summation, the purpose of this agenda item is for the Council to adopt a resolution calling for
a public hearing for the SAP, levy, and assessment roll.
FINANCIAL/BUDGET IMPLICATIONS
The Trails at Cottonwood Creek will add approximately $279 million of Taxable Assessed Value
to the City which, based on the current ad valorem tax rate, will generate an estimated $2.0 million
of incremental ad valorem tax revenues upon build out.

Lots

Average
Average
Completed
(1)
(2)(3)
Lot Price
Home Value

Buildout Value
$

%

Townhomes

67

$55,000

$300,000

$20,100,000

7.20%

40' Lots

55

$65,000

$340,000

$18,700,000

6.70%

50' Lots

72

$75,000

$380,000

$27,360,000

9.80%

Total - NIA 1

194

$66,160,000

23.69%

Townhomes

39

$58,350

$318,270

$12,412,530

4.44%

40' Lots

140

$68,959

$360,706

$50,498,840

18.08%

50' Lots

110

$79,568

$403,142

$44,345,620

15.88%

Total - NIA 2

289

$107,256,990

38.40%

Townhomes
40' Lots
Total - NIA 3(4)

45
237
282

$15,194,385
$90,693,501
$105,887,886

5.44%
32.47%
37.91%

Grand Total

765

$279,304,876

100.00%

$61,903
$73,158

$337,653
$382,673

(1) Per updated lot Count provided by client 3/8/2021
(2) Per initial information request provided by client on 5/16/2019.
(3) Pricing provided by Client. NIA 2 escalated at 3% per annum.
(4) Per maximum los on Land Plan.

The cost of the authorized improvements as referenced in the (preliminary) SAP and any future
improvements as authorized under annual service plans are to be financed from assessments
levied against the property as apportioned solely to the PID property. Authorized improvements
will be paid from the assessment levied against the PID and from its proceeds and therefore, the
City is not responsible for any costs. Additionally, no other City funds, revenue, taxes or income
of any kind shall be used to pay the costs of the authorized improvements unless approved by
the City Council. Due to the nature of this type of debt, it will not have an impact on the City’s
bond rating or bonding capacity.
The City will manage the annual administration and reporting and costs associated with handling
this administrative role are reimbursable expenses to the City as part of the PID. Because of the
nature of this type of debt, it will not have an impact on the City’s bond rating or bonding capacity.
RECOMMENDED ACTION
Move to adopt a resolution accepting and approving a preliminary service and assessment plan
and preliminary assessment rolls for the Trails at Cottonwood Creek Public Improvement District
and calling a public hearing on the levy of special assessments against property in the District.
RESOLUTION
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, APPROVING
THE TRAILS AT COTTONWOOD CREEK PUBLIC IMPROVEMENT DISTRICT PRELIMINARY
SERVICE AND ASSESSMENT PLAN, INCLUDING THE PROPOSED ASSESSMENT ROLLS;

DIRECTING THE FILING OF SAID PROPOSED ASSESSMENT ROLLS WITH THE CITY
SECRETARY; CALLING A PUBLIC HEARING TO CONSIDER AN ORDINANCE LEVYING
ASSESSMENTS ON PROPERTY LOCATED WITHIN THE TRAILS AT COTTONWOOD
CREEK PUBLIC IMPROVEMENT DISTRICT; DIRECTING CITY STAFF TO PUBLISH AND
MAIL NOTICE OF SAID PUBLIC HEARING; PROVIDING AN EFFECTIVE DATE; AND
RESOLVING OTHER MATTERS INCIDENT AND RELATED THERETO.
WHEREAS, the Public Improvement District Assessment Act, Texas Local Government
Code, Chapter 372, as amended (the “Act”), authorizes the City Council (the “Council”) of the City
of Rowlett, Texas (the “City”), to create a public improvement district within the City; and
WHEREAS, on March 17, 2020, the Council approved Resolution No. RES-032-20
authorizing, establishing and creating the Trails at Cottonwood Creek Public Improvement District
(the “District”); and
WHEREAS, the Council and City staff have been presented with the “Trails at Cottonwood
Creek Public Improvement District Preliminary Service and Assessment Plan”, including the
proposed assessment rolls (the “Proposed Assessment Rolls”) attached thereto (the “Preliminary
SAP”), a copy of which is attached hereto as Exhibit A and incorporated herein for all purposes;
and
WHEREAS, the Act requires that the Proposed Assessment Rolls be filed with the City
Secretary of the City (the “City Secretary”) and be subject to public inspection; and
WHEREAS, the Act requires (i) that a public hearing (the “Assessment Hearing”) be held
to consider the proposed assessments and (ii) the Council to hear and pass on any objections to
the proposed assessments at, or on the adjournment of, the Assessment Hearing; and
WHEREAS, the Act requires that notice of the Assessment Hearing be mailed to property
owners liable for assessment and published in a newspaper of general circulation in the City
before the 10th day before the date of the Assessment Hearing; and
WHEREAS, the Council finds it to be in the public interest to (i) accept the Preliminary
SAP and the Proposed Assessment Rolls, (ii) establish a date and time for the Assessment
Hearing and (iii) take such further action as required by the Act.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ROWLETT, TEXAS, THAT:
SECTION 1: The recitals set forth above in this Resolution are true and correct
and are hereby adopted as findings of the Council and are incorporated into the
body of this Resolution as if fully set forth herein.

SECTION 2: The Preliminary SAP for the District, including the Proposed
Assessment Rolls, is hereby accepted.
SECTION 3: The Proposed Assessment Rolls shall be filed with the City Secretary
and the same shall be available for public inspection.
SECTION 4: A public hearing (the Assessment Hearing as defined above) shall
be conducted during the regular meeting of the Council to be held on May 18, 2021
at 7:30 p.m., during which the Council shall, among other actions, hear and pass
on any objections to the proposed assessments. Upon the adjournment of the
Assessment Hearing, the Council may consider an ordinance levying assessments
on certain benefitted property within the District.
SECTION 5: The City Secretary is hereby authorized and directed to (i) publish
notice of the Assessment Hearing, in substantially the form attached hereto as
Exhibit B and incorporated herein for all purposes (the “Notice”), in a newspaper
of general circulation in the City, as required by Section 372.016(b) of the Act, and
(ii) mail the Notice to owners of property liable for the assessments as set forth in
the Proposed Assessment Rolls, as required by Section 372.016(c) of the Act.
SECTION 6: This Resolution shall become effective from and after its date of
passage in accordance with law.
ATTACHMENTS
Exhibit A – Preliminary Service and Assessment Plan
Exhibit B – Public Hearing Notice
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EXHIBIT A

I.

PLAN DESCRIPTION AND DEFINED TERMS

A. INTRODUCTION
On March 17, 2020, the City Council of the City of Rowlett, Texas approved Resolution No. RES032-20, which authorized the creation of the Trails at Cottonwood Creek Public Improvement
District (the “PID”) to finance the Actual Costs of the Authorized Improvements for the benefit
of certain property in the PID, all of which is currently located within the corporate limits of the
City.
The property in the PID is proposed to be developed in multiple phases, and the PID will finance
public improvements as the property is developed. Assessments will be imposed on the property
for the public improvements to be constructed.
Chapter 372 of the Texas Local Government Code, the “Public Improvement District Assessment
Act” (as amended, the “PID Act”), governs the creation and operation of public improvement
districts within the State of Texas. This Trails at Cottonwood Creek Public Improvement District
Service and Assessment Plan (the “Service and Assessment Plan”) has been prepared in
accordance with the PID Act and specifically Sections 372.013, 372.014, 372.015 and 372.016,
which address the requirements of a service and assessment plan and the assessment roll.
According to Section 372.013 of the PID Act, a service plan “must cover a period of at least five
years and must also define the annual indebtedness and the projected costs for improvements. The
plan shall be reviewed and updated annually for the purpose of determining the annual budget for
improvements.” The service plan is described in Section IV of this Service and Assessment Plan.
Section 372.014 of the PID Act requires that “an assessment plan must be included in the annual
service plan.” The assessment plan is described in Section V of this Service and Assessment Plan.
Section 372.015 of the PID Act requires that “the governing body of the municipality or county
shall apportion the cost of an improvement to be assessed against property in an improvement
district.” The method of assessing the Actual Costs of the Authorized Improvements and
apportionment of such costs to the property in the PID is included in Section V of this Service and
Assessment Plan.
Section 372.016 of the PID Act requires that “after the total cost of an improvement is determined,
the governing body of the municipality or county shall prepare a proposed assessment roll. The
roll must state the assessment against each parcel of land in the district, as determined by the
method of assessment chosen by the municipality or county under this subchapter.” The
Assessment Rolls for the PID are included in this Service and Assessment Plan. The Assessments
as shown on the Assessment Rolls are based on the method of assessment and apportionment of
costs described in Section V of this Service and Assessment Plan.
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B. DEFINITIONS
Capitalized terms used herein shall have the meanings ascribed to them as follows:
“Actual Cost(s)” means, with respect to an Authorized Improvement, the demonstrated,
reasonable, allocable, and allowable costs of constructing such Authorized Improvement. Actual
Cost may include (a) the costs for the design, planning, financing, administration, management,
acquisition, installation, construction and/or implementation of such Authorized Improvement,
including general contractor and construction management fees, if any, (b) the costs of preparing
the construction plans for such Authorized Improvement, (c) a construction management fee of
4.0% of the costs incurred for the construction of such Authorized Improvements, (d) the fees paid
for obtaining permits, licenses or other governmental approvals for such Authorized Improvement,
(e) the costs for external professional costs associated with such Authorized Improvement, such as
engineering, geotechnical, surveying, land planning, architectural landscapers, advertising,
marketing and research studies, appraisals, legal, accounting and similar professional services, and
taxes (property and franchise), (f) the costs of all labor, bonds and materials, including equipment
and fixtures, incurred by contractors, builders and material men in connection with the acquisition,
construction or implementation of the Authorized Improvements, (g) all related permitting, zoning
and public approval expenses, architectural, engineering, legal, and consulting fees, financing
charges, taxes, governmental fees and charges (including inspection fees, permit fees, development
fees), insurance premiums and miscellaneous expenses, and (h) all payments for Administrative
Expenses.
“Additional Interest” means the 0.50% additional interest charged on Assessments pursuant to
Section 372.018 of the PID Act to fund the Prepayment and Delinquency Reserve, pursuant to
Section V.I of this Service and Assessment Plan.
“Administrative Expenses” means the costs associated with, or incident to, the administration,
organization, maintenance and operation of the PID, including, but not limited to, the costs of: (i)
creating and organizing the PID, including conducting hearings, preparing notices and petitions,
and all costs incident thereto, including engineering fees, legal fees and consultant fees, (ii) the
annual administrative, organization, maintenance, and operation costs and expenses associated
with, or incident and allocable to, the administration, organization, maintenance, and operation of
the PID and the Authorized Improvements, (iii) computing, levying, billing and collecting
Assessments or the Annual Installments thereof, (iv) maintaining the record of installments of the
Assessments and the system of registration and transfer of the Bonds, (v) issuing, paying and
redeeming the Bonds, (vi) investing or depositing of monies, (vii) complying with the PID Act
and other laws applicable to the Bonds, (viii) the Trustee’s reasonable fees and expenses relating
to the Bonds, (ix) legal counsel, engineers, accountants, financial advisors, investment bankers or
other consultants and advisors, and (x) administering the construction of the Authorized
Improvements. Administrative Expenses do not include payment of the actual principal of,
redemption premium, if any, and interest on the Bonds or any costs of issuance associated with
the Bonds. Administrative Expenses collected and not expended for actual Administrative
Expenses in one year shall be carried forward and applied to reduce Administrative Expenses in
subsequent years to avoid the over-collection of amounts to pay Administrative Expenses.

MuniCap |2

EXHIBIT A

“Administrator” means an employee of the City or third party designee of the City who shall
have the responsibilities provided for herein, and identified in an Indenture relating to PID Bonds
or in any other agreement approved by the City Council.
“Annual Installment” means, with respect to each Parcel, each annual payment of: (i) the
Assessments, including any applicable interest, as shown on the Assessment Roll(s) attached
hereto as Appendix F and Appendix G, as applicable, or in an Annual Service Plan Update, and
calculated as provided in Section VI of this Service and Assessment Plan, (ii) the Administrative
Expenses, and (iii) the Additional Interest collected to fund the Prepayment and Delinquency
Reserve described in Section V.I. of this Service and Assessment Plan.
“Annual Service Plan Update” has the meaning set forth in the second paragraph of Section IV
of this Service and Assessment Plan.
“Assessed Property” means any property that benefits from the Authorized Improvements within
the PID on which Assessments have been imposed as shown in the Assessment Rolls, as the
Assessment Roll is updated each year by the Annual Service Plan Update. Assessed Property
includes all Parcels within the PID other than Non-Benefited Property.
“Assessment” means an assessment levied against, or imposed upon, a Parcel pursuant to an
Assessment Ordinance and the provisions herein, as shown on any Assessment Roll, subject to
reallocation upon the subdivision of such Parcel or reduction according to the provisions herein
and the PID Act. An Assessment for a Parcel consists of the Annual Installments to be collected
in all years and amounts collected to pay Administrative Expenses and the amount collected as
Additional Interest and interest on all Assessments.
“Assessment Ordinance” means each ordinance adopted by the City Council approving this SAP
(or amendments or supplements to the SAP) and levying the Assessments.
“Assessment Revenues” mean the revenues actually received by or on behalf of the City from the
collection of Assessments.
“Assessment Roll” or “Assessment Rolls” means collectively or separately, as applicable, the
Assessment Rolls included in this Service and Assessment Plan as Appendix F and Appendix G
or any other Assessment Roll in an amendment or supplement to this Service and Assessment
Plan or in an Annual Service Plan Update, as each may be updated, modified, or amended from
time to time in accordance with the procedures set forth in this Service and Assessment Plan and
in the PID Act.
“Authorized Improvements” mean those public improvements described in Section III.B and
Section III.C of this Service and Assessment Plan and Section 372.003 of the PID Act, acquired,
constructed and installed in accordance with this Service and Assessment Plan as amended and/or
updated from time to time.
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“Bonds” mean any series of bonds issued by the City for the benefit of the PID to finance some
or all of the costs of the Authorized Improvements, which bonds are secured, in whole or in part,
by the Assessment Revenues.
“Budgeted Cost(s)” means the amounts budgeted to construct the Authorized Improvements as
used in the preparation of this Service and Assessment Plan.
“Certification for Payment” means the certificate to be provided by the Developer, or his
designee, to substantiate the Actual Costs of one or more Authorized Improvements, which may
be in segments or sections.
“City” means the City of Rowlett, Texas.
“City Council” means the duly elected governing body of the City.
“County” means Dallas County, Texas and/or Rockwall County, Texas, as applicable.
“Delinquent Collection Costs” means interest, penalties and expenses incurred or imposed with
respect to any delinquent installment of an Assessment in accordance with the PID Act and the
costs related to pursuing collection of a delinquent Assessment and foreclosing the lien against
the Assessed Property, including attorney’s fees.
“Development Agreement” means that certain "Development Agreement" by and between the
City and Warner Land Advisors, L.P. and related to the Assessed Property within the PID entered
into as of July 7, 2020, as assigned to Trail Creek Partners, Ltd. pursuant to that certain
"Assignment and Assumption of Development Agreement" by and between Warner Land
Advisors, L.P. and the Owner dated as of March 4, 2021, and any future amendments to such
Development Agreement.
“Developer” means Trail Creek Partners, Ltd., a Texas limited partnership.
“Equivalent Units” mean, as to any Parcel the number of dwelling units by lot type expected to
be built on the Parcel multiplied by the factors calculated and shown in Appendix D attached
hereto.
“Future Neighborhood Improvement Areas” means those Neighborhood Improvement Areas
to be defined and developed after Neighborhood Improvement Area #1, and within the boundaries
of the PID (but which are not subject to development at this time).
“Future Neighborhood Improvement Area Bonds” means bonds issued to fund Future
Neighborhood Improvement Area Improvements (or a portion thereof) in a Future Neighborhood
Improvement Area that are secured by Assessments levied on Assessed Property within such
Future Neighborhood Improvement Area. In connection with Future Neighborhood Improvement
Area Bonds, Assessments related to such Future Neighborhood Improvement Area Bonds will be
levied only on property located within the applicable Future Neighborhood Improvement Area to
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finance Future Neighborhood Improvement Area Improvements which will only benefit such
Future Neighborhood Improvement Area.
“Future Neighborhood Improvement Area Improvements” means those Authorized
Improvements which will confer a special benefit to the related Future Neighborhood
Improvement Area.
“Future Neighborhood Improvement Area Assessed Property” means all Parcels within the
Future Neighborhood Improvement Area other than Non-Benefited Property.
“Homeowner Association” or “HOA” means a homeowner association or property owner
association established for the benefit of property owners within the PID.
“Homeowner Association Property” or “HOA Property” means property within the PID
owned by or irrevocably offered for dedication to, whether in fee simple or through an easement,
a Homeowner Association.
“Indenture” means an indenture of trust, trust agreement, ordinance or similar document between
the City and Trustee setting forth the terms and other provisions relating to a series of PID Bonds,
as modified, amended, and/or supplemented from time to time.
“Lot” means (i) for any portion of the Assessed Property for which a subdivision plat has been
recorded in the official public records of the applicable County, a tract of land described as a “lot”
in such subdivision plat, and (ii) for any portion of the Assessed Property for which a subdivision
plat has not been recorded in the official public records of the applicable County, a tract of land
anticipated to be described as a “lot” in a final recorded subdivision plat.
“Lot Type” means a classification of final building Lots with similar characteristics (e.g.
commercial, light industrial, multifamily residential, single family residential, or other uses), as
determined by the Administrator and confirmed by the City Council. In the case of single family
residential Lots, the Lot Type shall be further defined by classifying the residential Lots based on
the front footage of the Lot as marketed to a homebuilder, as determined by the Administrator and
confirmed by the City Council.
“Lot Type 1” means a Lot within the PID designated as a 50’ single-family residential lot by the
Owner.
“Lot Type 2” means a Lot within the PID designated as a 40’ single-family residential lot by the
Owner.
“Lot Type 3” means a Lot within the PID designated as a Townhome single-family residential lot
by the Owner.
“Major Improvements” means the Authorized Improvements which benefit all Assessed
Property within the PID and are described in Section III.B.

MuniCap |5

EXHIBIT A

“Major Improvement Area” or “MIA” mean the property within the PID excluding
Improvement Area #1 which is to be developed subsequent to Improvement Area #1 and generally
depicted in Appendix A-2 of this Service and Assessment Plan or any Annual Service Plan Update.
“Major Improvement Area Assessed Property” means, for any year, all Parcels within the
Major Improvement Area other than Non-Benefited Property and listed in the Major Improvement
Area Assessment Roll against which Assessments relating to the Major Improvement Are Projects
are levied.
“Major Improvement Area Assessment Roll” means the document included in this SAP as
Appendix F, as updated, modified or amended from time to time in accordance with the procedures
set forth herein and in the PID Act, including updates anticipated in connection with the issuance
of the Major Improvement Area Bonds or in connection with any Annual Service Plan Update.
“Major Improvement Area Bonds” means those certain City of Rowlett, Texas Assessment
Revenue Bonds, Series 2021 (Trails at Cottonwood Creek Public Improvement District Major
Improvement Area Project) that are secured by Assessments levied on Major Improvement Area
Assessed Property.
“Major Improvement Area Projects” means the Major Improvement Area’s proportionate share
of the Major Improvements.
“Maximum Assessment Per Unit” means for Neighborhood Improvement Area #1 an
Assessment per unit for Improvement Area #1 Projects for each applicable Lot Type as follows:
Lot Type 1 - $14,158.10
Lot Type 2 - $12,667.78
Lot Type 3 - $11,177.45
“Neighborhood Improvement Area” or “NIA” means one or more Parcels within the PID that
are anticipated to be developed in the same general time period. The Parcels within a
Neighborhood Improvement Area other than the Non-Benefited Property will be assessed in
connection with the issuance of PID Bonds for the Authorized Improvements (or the portion
thereof) designated in an update to the Assessment Plan that specially benefit the Assessed
Property within said Neighborhood Improvement Area.
“Neighborhood Improvement Area #1” or “NIA #1” means the initial Neighborhood
Improvement Area to be developed and generally shown in Appendix A-2, as specifically depicted
and described as the sum of all Parcels shown in Appendix G.
“Neighborhood Improvement Area #1 Assessed Property” means, for any year, all Parcels
within Neighborhood Improvement Area #1 other than Non-Benefited Property and listed in the
Neighborhood Improvement Area #1 Assessment Roll against which Assessments relating to the
Neighborhood Improvement Area #1 Projects are levied.
“Neighborhood Improvement Area #1 Assessment Roll” means the Assessment Roll covering
Neighborhood Improvement Area #1 included in this SAP as Appendix G, as updated, modified
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or amended from time to time in accordance with the procedures set forth herein and in the PID
Act.
“Neighborhood Improvement Area #1 Bonds” means those certain City of Rowlett, Texas
Assessment Revenue Bonds, Series 2021 (Trails at Cottonwood Creek Public Improvement
District Neighborhood Improvement Area #1 Project) that are secured by Assessments levied on
the Neighborhood Improvement Area #1 Assessed Property.
“Neighborhood Improvement Area #1 Improvements” means those Authorized Improvements
that confer a special benefit solely on Neighborhood Improvement Area #1 and are described in
Section III.C; and, that are to be financed with Neighborhood Improvement Area #1 Bonds.
“Neighborhood Improvement Area #1 Projects” means, collectively, the Neighborhood
Improvement Area #1 Improvements and Neighborhood Improvement Area #1’s proportionate
share of the Major Improvements.
“Non-Benefited Property” means Parcels within the boundaries of the PID that accrue no special
benefit from the Authorized Improvements as determined by City Council, which may include
Public Property. Property identified as Non-Benefited Property at the time the Assessments (i) are
levied or (ii) are reallocated pursuant to a subdivision of a Parcel is not assessed. Assessed
Property converted to Non-Benefited Property, if the Assessments may not be reallocated
pursuant to Section VI.D, remains subject to the Assessments and requires the Assessments to be
prepaid as provided for in Section VI.F.
“Owner(s)” means Trail Creek Partners, Ltd., its affiliates or assignees.
“Parcel” or “Parcels” means a property identified by either a tax map identification number
assigned by the Dallas or Rockwall County Appraisal District for real property tax purposes, by
metes and bounds description, by lot and block number in a final subdivision plat recorded in the
official public records of the County, or by any other means determined by the City.
“PID” has the meaning set forth in Section I.A. of this Service and Assessment Plan.
“PID Act” means Texas Local Government Code Chapter 372, Public Improvement District
Assessment Act, Subchapter A, Public Improvement Districts, as amended.
“Prepayment and Delinquency Reserve” has the meaning set forth in Section V.I of this SAP.
“Prepayment Costs” mean interest and Administrative Expenses, to the extent not paid in an
Annual Installment, plus any additional amounts due pursuant to the Indenture related to the PID
Bonds, if any, reasonably expected to be incurred by or imposed upon the City as a result of any
prepayment of an Assessment and the PID Bonds secured by such Assessment, each to the date of
prepayment and to the extent each is allowable by law.
“Public Property” means property, right-of-way and easements within the boundaries of the PID
that is owned by or irrevocably offered for dedication to the federal government, the State of
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Texas, the County, the City, a school district or any other public agency or political subdivision,
whether in fee simple or through an exclusive use easement.
“Service and Assessment Plan” or “SAP” means this Service and Assessment Plan prepared for
the PID pursuant to the PID Act, as the same may and is expected to be amended and/or updated
from time to time.
“Trustee” means the fiscal agent or trustee as specified in an Indenture, including a substitute
fiscal agent or trustee.

(remainder of this page is intentionally left blank)
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II.

PROPERTY INCLUDED IN THE PID

A. PROPERTY INCLUDED IN THE PID
The PID is currently located entirely within the City’s corporate limits. A map of the property
within the PID is shown on Appendix A-1 to this Service and Assessment Plan. Legal descriptions
for all Parcels within the PID are included in Appendix E.
At completion, the PID is expected to consist of approximately 765 residential units, landscaping,
and infrastructure necessary to provide roadways, drainage, and utilities to the PID.
The property within the PID is proposed to be developed as follows:
Table II-A
Proposed Development
Proposed
Development
50 Ft Lots
40 Ft Lots
Townhomes
Total
B. PROPERTY LOCATED IN
IMPROVEMENT AREA #1

THE

Quantity
182
432
151
765

Measurement
Units
Units
Units
Units

MAJOR IMPROVEMENT AREA

AND

NEIGHBORHOOD

The Major Improvement Area consists of approximately 155.10 acres and is projected to consist
of 571 single family residential lots which will be specially benefitted by the Authorized
Improvements described in Section III.B. Neighborhood Improvement Area # 1 consists of
approximately 71.4 acres projected to consist of 194 single family residential lots which will be
specially benefitted by the Authorized Improvements described in Section III.C. A map of the
property within the Major Improvement Area and Neighborhood Improvement Area #1 is shown
in Appendix A-2.
A map of the property within the Major Improvement Area and Neighborhood Improvement Area
#1 is shown in Appendix A-2. A legal description for all Parcels within the PID is included in
Appendix E.
C. PROPERTY INCLUDED IN FUTURE NEIGHBORHOOD IMPROVEMENT AREAS
As Future Neighborhood Improvement Areas are developed, this Service and Assessment Plan
will be updated to add additional details of each new Neighborhood Improvement Area. A map
of the projected property within each Future Neighborhood Improvement Area is shown in
Appendix A-3. The Future Neighborhood Improvement Areas are shown for illustrative purposes
only and are subject to adjustment.
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The estimated number of units at the build-out of the PID is based on the land use approvals for
the property, the anticipated subdivision of property in the PID, and the Developer’s estimate of
the highest and best use of the property within the PID.

(remainder of this page is intentionally left blank)
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III. DESCRIPTION OF THE AUTHORIZED IMPROVEMENTS
A. AUTHORIZED IMPROVEMENT OVERVIEW
Section 372.003 of the PID Act defines the improvements that may be undertaken by a
municipality or county through the establishment of a public improvement district, as follows:
372.003. Authorized Improvements
(a) If the governing body of a municipality or county finds that it promotes the interests of the
municipality or county, the governing body may undertake an improvement project that confers a
special benefit on a definable part of the municipality or county or the municipality’s
extraterritorial jurisdiction. A project may be undertaken in the municipality or county or the
municipality’s extraterritorial jurisdiction.
(b) A public improvement may include:
(i) landscaping;
(ii) erection of fountains, distinctive lighting, and signs;
(iii) acquiring, constructing, improving, widening, narrowing, closing, or rerouting of
sidewalks or of streets, any other roadways, or their rights-of way;
(iv) construction or improvement of pedestrian malls;
(v) acquisition and installation of pieces of art;
(vi) acquisition, construction, or improvement of libraries;
(vii) acquisition, construction, or improvement of off-street parking facilities;
(viii) acquisition, construction, improvement, or rerouting of mass transportation facilities;
(ix) acquisition, construction, or improvement of water, wastewater, or drainage facilities
or improvements;
(x) the establishment or improvement of parks;
(xi) projects similar to those listed in Subdivisions (i)-(x);
(xii) acquisition, by purchase or otherwise, of real property in connection with an
authorized improvement;
(xiii) special supplemental services for improvement and promotion of the district,
including services relating to advertising, promotion, health and sanitation, water and
wastewater, public safety, security, business recruitment, development, recreation, and
cultural enhancement;
(xiv) payment of expenses incurred in the establishment, administration, and operation of
the district; and
(xv) the development, rehabilitation, or expansion of affordable housing
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After analyzing the public improvement projects authorized by the PID Act, The City has
determined that of the improvements authorized under the PID Act, it will undertake at this time
only those Authorized Improvements more particularly described in Section III.B and Section
III.C. Any change to the list of Authorized Improvements, including any Future Neighborhood
Improvement Area Improvements as described in Section III.D, will require the approval of the
City.
B. DESCRIPTION OF ESTIMATED COSTS OF THE MAJOR IMPROVEMENTS
The Major Improvements benefit the entire PID. However, the Major Improvement Area does not
include Neighborhood Improvement Area #1; therefore, the costs of the Major Improvements are
allocated proportionally between Major Improvement Area Assessed Property and Neighborhood
Improvement Area #1 Assessed Property based on the total estimated Equivalent Units calculated
using the estimated buildout value within the respective boundaries. As shown in Table IV-A, the
Major Improvement Area Bonds will fund the Major Improvement Area Projects. The cost
allocation between the Major Improvement Area and Neighborhood Improvement Area #1 is
shown in more detail on Table V-A. The Major Improvement Area consists of all of the property
within the PID excluding Neighborhood Improvement Area #1.
The Major Improvements are described below. Table III-A shows the Budgeted Costs of the Major
Improvements. The costs shown in Table III-A are estimates and may be revised in Annual Service
Plan Updates, including such other improvements as deemed necessary to further improve the
properties within the PID.
The Actual Costs of Major Improvements are to be funded from (i) the proceeds of the Major
Improvement Area Bonds, (ii) the proceeds of the Neighborhood Improvement Area #1 Bonds,
and (iii) funds contributed by the Owner, all as described herein.
A description of the Major Improvements follows:
Roadway Improvements
The major roadway improvements include but are not limited to, a collector road (spine road) that
provides primary access to all areas within the District. The collector road creates two ingress and
egress connections to Vinson Road through a roundabout connection. The Major Roadway
Improvements will be constructed according to City standards outlined in ORD-030-19 and the
Development Agreement and upon completion will be dedicated to and maintained by the City.
Sanitary Sewer Improvements
The major sanitary sewer improvements include but are not limited to trench excavation and
embedment, trench safety, PVC piping, manholes, service connections, testing, related earthwork,
excavation, erosion control and all other necessary appurtenances required to provide sanitary
sewer service along the spine road, to each Parcel within the District and establishes necessary
upgrades to the offsite sanitary sewer system (offsite sanitary sewer) in order to increase capacity
to accommodate all lots within the District. The Major Sanitary Sewer improvements will be
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constructed according to City standards outlined in ORD-030-19 and the Development Agreement
and upon completion will be dedicated to and maintained by the City.
Soft Costs
Costs related but not limited to designing, constructing, and installing the Major Improvements
including land planning and design, City fees, inspection fees, engineering, material testing,
survey, construction management and contingency.
Table III-A
Major Improvement Costs

Authorized Improvements
Roadway Improvements
Sanitary Sewer Improvements
Drainage Improvements
Other soft and miscellaneous costs
Total Authorized Improvements

Major
Total Major
Improvement
Improvement
Costs Funded
Costs Allocated to
through the PID
MIA(1)
$820,127
$612,506
$2,390,009
$1,784,962
$606,679
$453,094
$957,727
$715,272
$4,774,542

Total Major
Improvement
Costs Allocated to
NIA #1(2)
$207,621
$605,047
$153,585
$242,455

$3,565,834

$1,208,708

Note: Budgeted Costs provided by JBI. The figures shown in Table III-A are estimates may be revised in Annual Service Plan
Updates and may be reallocated between line items so long as the total Authorized Improvements amount does not change.
The Major Improvement Area costs are based on the allocation percentages for NIA #1 and MIA as shown in Table V-A.
(1)
See Table IV-A for the detailed projected sources and uses of funds to finance such costs allocated to the MIA.
(2)
See Table IV-B for the detailed projected sources and uses of funds to finance such costs allocated to the NIA #1.

C. DESCRIPTION OF ESTIMATED COSTS OF NEIGHBORHOOD IMPROVEMENT AREA #1
IMPROVEMENTS
The Neighborhood Improvement Area #1 Improvements are described below. A description of the
Major Improvements allocable to Neighborhood Improvement Area #1 are described in Section
III.B above. Table III-B shows the Budgeted Costs to construct the Neighborhood Improvement
Area #1 Projects, which includes Neighborhood Improvement Area #1's allocable share of the
Major Improvements and the Neighborhood Improvement Area #1 Improvements in the amount
that are being constructed for the direct benefit of the Neighborhood Improvement Area #1
Assessed Property. The Budgeted Costs shown in Table III-B may be revised through Annual
Service Plan Updates.
The Actual Costs of the Neighborhood Improvement Area #1 Projects are being funded from (i)
the proceeds of the Neighborhood Improvement Area #1 Bonds and (ii) funds contributed by the
Owner, all as described herein.
A description of the Neighborhood Improvement Area #1 Improvements follows:
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Roadway Improvements
The roadway improvements consist of but are not limited to the construction of perimeter road and
thoroughfare improvements and alleys, including subgrade stabilization, concrete and reinforcing
steel for roadways, testing, handicapped ramps, and streetlights. All related earthwork, excavation,
erosion control, intersections, signage and striping, and re-vegetation of all disturbed areas within
the rights-of-way are included. The street improvements will provide access and benefit to each
Lot within the District. The NIA #1 Roadway Improvements will be constructed according to City
standards outlined in ORD-030-19 and the Development Agreement and upon completion will be
dedicated to and maintained by the City.
Sanitary Sewer Improvements
The sanitary sewer improvements consist of but are not limited to construction and installation of
pipes, service lines, manholes, encasements and appurtenances necessary to provide sanitary sewer
service to the Neighborhood Improvement Area #1. The Sanitary Sewer Improvements will be
constructed according to City standards outlined in ORD-030-19 and the Development Agreement
and upon completion will be dedicated to and maintained by the City.
Storm Drainage Improvements
The storm drainage improvements consist of but are not limited to the construction including
earthen channels, swales, curb and drop inlets, RCP piping and boxes, headwalls, manholes,
concrete flumes, rock rip rap, detention ponds, concrete outfalls, and testing as well as all related
earthwork, excavation, erosion control and all necessary appurtenances required to provide storm
drainage for all Lots within Improvement Area #1. Storm Drainage Improvements will be
constructed according to City standards outlined in ORD-030-19 and the Development Agreement
and upon completion will be dedicated to and maintained by the City.
Park Improvements:
The park improvements consist of but are not limited to earthwork, demolition, irrigation and all
necessary construction needed to create and improve parkland within the District in accordance
with the Development Agreement. The Park improvements will be constructed according to City
standards outlined in ORD-030-19 and the Development Agreement and upon completion will be
dedicated to the City and maintained by the Trail Creek Owners Association.
Soft Costs
Costs related but not limited to designing, constructing, and installing the Neighborhood
Improvement Area #1 improvements including land planning and design, City fees, inspection
fees, engineering, material testing, survey, construction management and contingency.
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Table III-B
Neighborhood Improvement Area #1 Project Costs

Authorized Improvements
Roadway Improvements
Sanitary Sewer Improvements
Drainage Improvements
Park Improvements
Other soft and miscellaneous costs
Total Authorized Improvements

Proportional
Share of Major
Improvements
$207,621
$605,047
$153,585
$0
$242,455
$1,208,708

NIA #1
Improvement
Costs
$2,557,028
$1,445,210
$1,398,646
$394,600
$1,433,704
$7,229,187

Total NIA #1
Project Costs
$2,764,649
$2,050,257
$1,552,231
$394,600
$1,676,159
$8,437,895

Note: Budgeted Costs provided by JBI. The figures shown in Table III-B are estimates and may be revised in Annual
Service Plan Updates and may be reallocated between line items so long as the Total Authorized Improvements amount
does not change. The Major Improvement costs are based on the allocation percentages for NIA #1 as shown in Table
V-A.

The detailed costs of the Major Improvements and Neighborhood Improvement Area #1
Improvements are shown in Appendix B to this Service and Assessment Plan. Savings from one
line item may be applied to a cost increase in another line item. The savings related to the Major
Improvements and/or the Neighborhood Improvement Area #1 Improvements may be applied
only to increases in costs of Major Improvements located in the Major Improvement Area or
increases in costs to the Neighborhood Improvement Area #1 Improvements located in
Neighborhood Improvement Area #1 (i.e., the improvements for the benefit of property within the
same area of the PID whose Assessed Property is the funding source of identified savings).
D.

FUTURE NEIGHBORHOOD IMPROVEMENT AREA IMPROVEMENTS

As Future Neighborhood Improvement Areas are developed and Future Neighborhood
Improvement Area Bonds are issued, this SAP will be amended to identify the specific Future
Neighborhood Improvement Area Improvements that confer a special benefit to the property inside
each Future Neighborhood Improvement Area (e.g. a Table III-C will be added to show the costs
for the specific Future Neighborhood Improvement Area Improvements financed within the
specific Future Neighborhood Improvement Area being developed.)

(remainder of this page is intentionally left blank)
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IV. SERVICE PLAN
A. SOURCES AND USES OF FUNDS
The PID Act requires the service plan to cover a period of at least five years. The service plan is
required to define the annual projected costs and indebtedness for the Authorized Improvements
undertaken within the PID during the five-year period. It is anticipated that it will take
approximately 14 months for the Major Improvements to be constructed and approximately 14
months for the Neighborhood Improvement Area #1 Improvements to be constructed.
The Budgeted Costs for the Major Improvement Area Projects plus costs related to the issuance of
the Major Improvement Area Bonds, and payment of its allocated portion of the expenses incurred
in the establishment, administration, and operation of the PID, is 4,840,000 as shown in Table IVA. The Budgeted Costs for the Neighborhood Improvement Area #1 Projects plus costs related to
the issuance of the Neighborhood Improvement Area #1 Bonds, and payment of its allocated
portion of the expenses incurred in the establishment, administration, and operation of the PID, is
$9,070,758 as shown in Table IV-B. The Service Plan shall be reviewed and updated at least
annually for purposes of determining the annual budget for Administrative Expenses, updating the
Actual Costs of the Authorized Improvements, and updating Assessment Roll(s). Any update to
this SAP is herein referred as an “Annual Service Plan Update.”
As Future Neighborhood Improvement Areas are developed and Assessments are levied against
Future Neighborhood Improvement Area Assessed Property, this Service and Assessment Plan
will be amended (e.g. Table IV-C will be added for Neighborhood Improvement Area #2, etc.).
Table IV-A on the following page summarizes the sources and uses of funds required to construct
the Major Improvement Area Projects and establish the PID. The projected sources and uses of
funds shown in Table IV-A shall be updated each year in the Annual Service Plan Update to reflect
any revisions to the Actual Costs and additional Bond issues, if any.

(remainder of this page is intentionally left blank)
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Table IV-A
Major Improvement Area
Sources and Uses of Funds

Sources of Funds (a)
Par Amount
Developer Contributions
Total Sources of Funds

Major
Improvement
Area Bonds
$4,840,000
$0
$4,840,000

Uses of Funds
Major Improvements (c):
Roadway Improvements
Sanitary Sewer Improvements
Drainage Improvements
Other soft and miscellaneous costs
Subtotal Major Improvements

$612,506
$1,784,962
$453,094
$715,272
$3,565,834

Estimated Bond Issuance Costs (d):
Debt Service Reserve Fund (e)
Administrative Expenses
Capitalized Interest (f)
Cost of Issuance
Underwriters Discount/ Underwriters Counsel (g)
Subtotal Bond Issuance Costs
Total Uses of Funds

$318,413
$35,000
$459,800
$315,754
$145,200
$1,274,166
$4,840,000

(a) Developer will fund or cause to be funded all costs not covered by the Major Improvement
Area Bonds.
(c) See Table III-A and Table V-A for details.
(d) The Major Improvement Area Bonds issuance costs are preliminary and subject to change.
(e) The Major Improvement Area Bonds will include a debt service reserve fund calculated in
accordance with IRS rules.
(f) Capitalized interest funded through September 1, 2024.
(g) The Major Improvement Area Bonds will have a 3.0% Underwriter’s Discount (inclusive
of Underwriter’s Counsel Fee)

Table IV-B on the following page summarizes the sources and uses of funds required to construct
the Neighborhood Improvement Area #1 Projects, establish the PID, and issue the Neighborhood
Improvement Area #1 Bonds. The sources and uses of funds shown in Table IV-B shall be updated
each year in the Annual Service Plan Update to reflect any revisions to the Actual Costs and
additional Bond issues, if any.
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Table IV-B
Neighborhood Improvement Area #1
Sources and Uses of Funds
Sources of Funds (a)
Par Amount
Developer Contributions
Total Sources of Funds

NIA #1 Bonds
$2,465,000
$6,605,758
$9,070,758

Uses of Funds
Major Improvements (d)
Roadway Improvements
Sanitary Sewer Improvements
Drainage Improvements
Other soft and miscellaneous costs
Subtotal Major Improvements

$207,621
$605,047
$153,585
$242,455
$1,208,708

NIA #1 Improvements (d)
Roadway Improvements
Sanitary Sewer Improvements
Drainage Improvements
Park Improvements
Other soft and miscellaneous costs
Subtotal NIA #1 Improvements

$2,557,028
$1,445,210
$1,398,646
$394,600
$1,433,704
$7,229,187

Estimated Bond Issuance Costs (e):
Debt Service Reserve Fund (f)
Administrative Expenses
Capitalized Interest (g)
Cost of Issuance
Underwriters Discount/ Underwriters Counsel (h)
Subtotal Bond Issuance Costs
Total Uses of Funds

$154,163
$35,000
$209,525
$160,225
$73,950
$632,863
$9,070,758

(a) Developer will fund or cause to be funded all costs not covered by the Neighborhood
Improvement Area #1 Bonds.
(d) See Table III-B and Table V-A for details relating to total cost.
(e) The bond issuance related costs are preliminary and subject to change.
(f) The Neighborhood Improvement Area #1 Bonds will include a debt service reserve fund
calculated in accordance with IRS rules.
(g) Capitalized interest funded through September 1, 2024.
(h) The Neighborhood Improvement Area #1 Bonds will have a 3.0% Underwriter’s Discount
(inclusive of Underwriter’s Counsel Fee)

As Future Neighborhood Improvement Areas are developed, additional Bonds may be issued to
finance the Future Neighborhood Improvement Area Improvements required for each new
Neighborhood Improvement Area. Each Bond may also be issued in one or more series.
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B. ANNUAL PROJECTED COSTS AND ANNUAL PROJECTED INDEBTEDNESS
The annual projected costs and annual projected indebtedness is shown in Table IV-C. The annual
projected costs and indebtedness is subject to revision and each shall be updated in an Annual
Service Plan Update to reflect any changes in the costs or indebtedness expected for each year.
Table IV-C
Annual Projected Costs and Annual Projected Indebtedness

Year
2021
2022
2023
2024
2025
Total

Annual
Projected
Cost
$13,910,758
$0
$0
$0
$0
$13,910,758

Annual
Projected
Indebtedness
$7,305,000
$0
$0
$0
$0
$7,305,000

Other
Funding
Sources
$6,605,758
$0
$0
$0
$0
$6,605,758

Projected Major
Improvement
Area Annual
Installments1
$35,000
$59,900
$375,514
$376,780
$377,798
$1,224,991

Projected
Neighborhood
Improvement
Area #1 Annual
Installments1
$35,000
$48,025
$198,502
$202,092
$200,460
$684,079

1 – Projected Annual Installment amounts are net of available capitalized interest as shown in the respective Assessment
Roll.

The annual projected costs shown in Table IV-C include the annual expenditures relating to (i) the
Major Improvement Area Projects shown in Table III-A, (ii) the Neighborhood Improvement Area
#1 Projects shown in Table III-B (including the portion of the Major Improvements allocated to
Neighborhood Improvement Area #1), (iii) the costs associated with setting up the PID, (iv) and
Bond issuance costs, including reserves shown in Table IV-A and Table IV-B. The difference
between the total projected cost and the total projected indebtedness, if any, is the amount
contributed by the Developer. As Future Neighborhood Improvement Areas are developed, in
association with issuing Bonds for each Future Neighborhood Improvement Area, Table IV-C will
be updated to identify annual projected costs of the Authorized Improvements to be financed by
each new series of Bonds and the projected indebtedness resulting from each additional series of
Bonds. In the event Future Neighborhood Improvement Area Bonds are not issued but
Assessments are levied against Future Neighborhood Improvement Area Assessed Property to
make payments under a reimbursement agreement, Table IV-C will be updated to identify the
annual projected costs and annual projected indebtedness related to such reimbursement
obligation.
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V. ASSESSMENT PLAN
A. INTRODUCTION
The PID Act requires the City Council to apportion the costs of the Authorized Improvements on
the basis of special benefits conferred upon the property because of the Authorized Improvements.
The PID Act provides that the costs of the Authorized Improvements may be assessed: (i) equally
per front foot or square foot; (ii) according to the value of the property as determined by the
governing body, with or without regard to improvements on the property; or (iii) in any other
manner that results in imposing equal shares of the cost on property similarly benefited. The PID
Act further provides that the governing body may establish by ordinance or order reasonable
classifications and formulas for the apportionment of the cost between the municipality and the
area to be assessed and the methods of assessing the special benefits for various classes of
improvements.
The proposed bond issuance program entails a series of bond financings that are intended to
finance the public infrastructure required for the development. This financing will necessarily be
undertaken in phases to coincide with the private investment and development of the Authorized
Improvements. Following the initial Bonds anticipated to be issued in 2021 to finance the
Neighborhood Improvement Area #1 Improvements and the Major Improvements, subsequent
financings may be issued over the upcoming decade as the subsequent phases of the development
are gradually constructed.
The purpose of this gradual issuance of Bonds in phases is to mirror the actual private
development of the Authorized Improvements. The Bonds to be issued are most prudently and
efficiently utilized when directly coinciding with construction of public infrastructure needed for
private development that is to occur once the infrastructure is completed; it is most effective to
issue the Bonds when the infrastructure is needed, not before. Furthermore, there is no economic
advantage, and several disadvantages, to issuing debt and encumbering property within the PID
prior to the need for the Authorized Improvements.
Additionally, phased issuance of debt will maintain a prudent value to lien ("VtL") within the
financing program. In order to maintain a prudent VtL, the initial issuance of Bonds for a specific
set of Authorized Improvements may not fund the entire desired level of public infrastructure
because the property value is not high enough to support the entire debt load at the VtL chosen
for the development. In that case, the Developer will need to fund the additional infrastructure
costs as agreed to with the City. This investment by the Developer for certain Authorized
Improvements, if necessary, can be reimbursed by a subsequent parity lien bond financing,
secured by the same assessments, once the assessed property is partially or fully developed and
the value has increased sufficiently to permit the issuance of the additional Bonds in a prudent
fashion.
For purposes of this Service and Assessment Plan, the City Council has determined that the costs
of the Major Improvements and Neighborhood Improvement Area #1 Improvements shall be
allocated as described on the following page:
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1. The costs of the Neighborhood Improvement Area #1 Projects shall be allocated on the
basis of Equivalent Units calculated using the average home price of each Lot Type once
such property is developed, and that such method of allocation will result in the
imposition of equal shares of the costs of the Neighborhood Improvement Area #1
Projects to Parcels similarly benefited.
2. The costs of the Major Improvements are proportionally allocated to the Major
Improvement Area Assessed Property and the Neighborhood Improvement Area #1
Assessed Property based on the ratio of total estimated Equivalent Units calculated using
the average home price of each Lot Type for the Major Improvement Area Assessed
Property and the Neighborhood Improvement Area #1 Assessed Property.
3. The Major Improvement Area Projects are allocated to each Parcel within the Major
Improvement Area Assessed Property based on estimated Equivalent Units calculated
using the average home price of each Lot Type.
Table V-A provides the estimated allocation of costs of the Authorized Improvements constituting
Major Improvements.
At this time, it is impossible to determine with absolute certainty the amount of special benefit
each Parcel within Future Neighborhood Improvement Areas will receive from the Future
Neighborhood Improvement Area Improvements that will benefit each individual Neighborhood
Improvement Area. Therefore, Parcels will only be assessed for the special benefits conferred
upon the Parcel at this time because of the Major Improvements and Neighborhood Improvement
Area #1 Improvements, as applicable.
In connection with the issuance of Bonds and/or execution of related reimbursement agreements,
this Service and Assessment Plan will be updated to reflect the special benefit each Parcel of
Assessed Property within a Future Neighborhood Improvement Area receives from the Future
Neighborhood Improvement Area Improvements funded with Bonds issued with respect to that
Future Neighborhood Improvement Area.
This section of this Service and Assessment Plan currently (i) describes the special benefit
received by each Parcel within the PID as a result of the Major Improvements and Neighborhood
Improvement Area #1 Improvements, as applicable, (ii) provides the basis and justification for
the determination that this special benefit exceeds the amount of the Assessments to be levied on
the Neighborhood Improvement Area#1 Assessed Property and Major Improvement Area
Assessed Property for such improvements, and (iii) establishes the methodologies by which the
City Council allocates and reallocates the special benefit of the Major Improvements and
Neighborhood Improvement Area #1 Improvements, as applicable, to Parcels in a manner that
results in equal shares of the Actual Costs of such improvements being apportioned to Parcels
similarly benefited. The determination by the City Council of the assessment methodologies set
forth below is the result of the discretionary exercise by the City Council of its legislative authority
and governmental powers and is conclusive and binding on the Developer and all future owners
and developers of the Assessed Property.
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B. SPECIAL BENEFIT
The Assessed Property must receive a direct and special benefit from the Authorized
Improvements, and this benefit must be equal to or greater than the amount of the Assessments.
The Authorized Improvements are provided specifically for the benefit of the Assessed Property.
The Authorized Improvements (more particularly described in line-item format in Appendix B to
this Service and Assessment Plan) and the costs of issuance of Bonds and payment of costs
incurred in the establishment of the PID shown in Table IV-A and Table IV-B are authorized by
the PID Act.
The Owner of the Assessed Property has acknowledged that the Authorized Improvements confer
a special benefit on the Assessed Property and has consented to the imposition of the Assessments
to pay for the Actual Costs associated therewith. The Owner is acting in its interest in consenting
to this apportionment and levying of the Assessments because the special benefit conferred upon
the Assessed Property by the Authorized Improvements exceeds the amount of the Assessments.
The Authorized Improvements provide a special benefit to the Assessed Property as a result of
the close proximity of these improvements to the Assessed Property and the specific purpose of
these improvements of providing infrastructure for the Assessed Property. In other words, the
Assessed Property could not be used in the manner proposed without the construction of the
Authorized Improvements. The Authorized Improvements are being provided specifically to meet
the needs of the Assessed Property as required for the proposed use of the property.
The Assessments are being levied to provide the Authorized Improvements that are required for
the highest and best use of the Assessed Property (i.e., the use of the property that is most valuable,
including any costs associated with that use). Highest and best use can be defined as “the
reasonably probable and legal use of property, which is physically possible, appropriately
supported, financially feasible, and that results in the highest value.” (Dictionary of Real Estate
Appraisal, Third Edition.) The Authorized Improvements are required for the proposed use of the
Assessed Property to be physically possible, appropriately supported, financially feasible, and
maximally productive.
The Developer has evaluated the potential use of the property and has determined that the highest
and best use of the property is the use intended and the legal use for the property as described in
Section II of this Service and Assessment Plan. The use of the Assessed Property as described
herein will require the construction of the Authorized Improvements.
The Assessments will repay financing that is on advantageous terms, as the Bonds issued to
finance the Authorized Improvements will pay interest that is exempt from federal income tax. As
a result, all other terms being equal (e.g., maturity, fixed vs. variable rate, credit quality), the taxexempt bonds will have a lower interest rate than debt that is not tax-exempt. The Bonds also have
a longer term than other available financings and may either be repaid or assumed by a buyer at
the buyer’s option. As a result of these advantageous terms, the financing provided by the PID is
the most beneficial means of financing the Authorized Improvements.
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The Owner of the Assessed Property will ratify, confirm, accept, agree to, and approve: (i) the
determinations and finding by the City Council as to the special benefits described in this Service
and Assessment Plan and the Assessment Ordinance; (ii) the Service and Assessment Plan and
the Assessment Ordinance, and (iii) the levying of Assessments on the Assessed Property. Use of
the Assessed Property as described in this Service and Assessment Plan and as authorized by the
PID Act requires that Authorized Improvements be acquired, constructed, installed, and/or
improved. Funding the Actual Costs of the Authorized Improvements through the PID has been
determined by the City Council to be the most beneficial means of doing so. As a result, the
Assessments result in a special benefit to the Assessed Property, and this special benefit exceeds
the amount of the Assessment. This conclusion is based on and supported by the evidence,
information, and testimony provided to the City Council.
In summary, the Assessments result in a special benefit to the Assessed Property for the following
reasons:
1.

The Authorized Improvements are being provided specifically for the use of the Assessed
Property, are necessary for the proposed highest and best use of the property and provide
a special benefit to the Assessed Property as a result;

2.

The Developer has consented to the imposition of the Assessments for the purpose of
providing the Authorized Improvements and the Developer is acting in its interest by
consenting to this imposition;

3.

The highest and best use of the Assessed Property is the use of the Assessed Property that
is most valuable (including any costs associated with the use of the Assessed Property);

4.

Financing of the costs of the Authorized Improvements through the PID is determined to
be the most beneficial means of providing for the Authorized Improvements; and

5.

As a result, the special benefits to the Assessed Property from the Authorized
Improvements will be equal to or greater than the Assessments.

C. ALLOCATION OF ACTUAL COSTS OF MAJOR IMPROVEMENTS
The Major Improvements will provide a special benefit to the Property, other than the NonBenefited Property. The Actual Costs of the Major Improvements are, therefore, allocated to the
Major Improvement Area Assessed Property and the Neighborhood Improvement Area #1
Assessed Property, based on the projected Equivalent Units calculated using the estimated buildout
value, as shown in Table V-A. The Budgeted Costs detailed in Table V-A are subject to revision
through the Annual Service Plan Updates but may not result in increased Assessments except as
authorized under this SAP or the PID Act.
Neighborhood Improvement Area #1 is projected to contain 194 residential units. As shown in
Appendix D, the total Equivalent Units for Neighborhood Improvement Area #1 is calculated as
174.11. The Major Improvement Area is projected to contain 571 residential units resulting in a
total of 513.63 Equivalent Units as shown in Appendix D. The total projected Equivalent Units in
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the PID is, therefore, calculated to be 687.74 (i.e., 174.11 + 513.63 = 687.74). As a result, 25.32
percent of the estimated costs of Major Improvements (i.e. 513.63 ÷ 687.74 = 25.32%) are
allocated to the Neighborhood Improvement Area #1 Assessed Property and 74.68 percent of the
estimated costs Major Improvements (i.e., 513.63 ÷ 687.74 = 74.68%) are allocated to the Major
Improvement Area Assessed Property. The Major Improvement Area Bonds will fund the
proportionate share of the estimated costs of the Major Improvements allocated to the Major
Improvement Area; and, Neighborhood Improvement Area #1 Bonds will fund Neighborhood
Improvement Area #1’s proportionate share of the estimated costs of the Major Improvements.
Table V-A
Allocation of Major Improvement Costs

Authorized Improvement

Estimated
Costs

Roadway Improvements
Sanitary Sewer Improvements
Storm Drainage Improvements
Other Soft and Miscellaneous Costs
Total Major Improvements

$820,127
$2,390,009
$606,679
$957,727
$4,774,542

NIA #1
Projected Equivalent Units
% of total units
Proportionate Share of Costs

174.11
25.32%
$1,208,708

MIA
Projected Equivalent Units
% of total units
Proportionate Share of Costs

513.63
74.68%
$3,565,834

D. ALLOCATION OF ACTUAL COSTS OF NEIGHBORHOOD IMPROVEMENT AREA #1
IMPROVEMENTS
The Neighborhood Improvement Area #1 Improvements which will provide a special benefit only
to the Parcels, other than the Non-Benefited Property, in Neighborhood Improvement Area #1.
The Actual Costs of the Neighborhood Improvement Area #1 Improvements are, therefore,
allocated entirely to Neighborhood Improvement Area #1 Assessed Property, as shown in Table
V-C. In addition, the Actual Costs of the Major Improvements allocated to Neighborhood
Improvement Area #1 are set forth in Table V-C. The Actual Costs detailed in Table V-C are
subject to revision through the Annual Service Plan Updates but may not result in increased
Assessments except as authorized under this SAP or the PID Act.
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Table V-C
Cost Allocation of Neighborhood Improvement Area #1 Projects

Authorized Improvements
Roadway Improvements
Sanitary Sewer Improvements
Drainage Improvements
Park Improvements
Other soft and miscellaneous costs
Total Authorized Improvements

Total Cost(a)
$2,764,649
$2,050,257
$1,552,231
$394,600
$1,676,159
$8,437,895

NIA #1’s share of Major
Improvements
%
Share of
Allocation(b)
Costs(b)
25.32%
$207,621
25.32%
$605,047
25.32%
$153,585
0.00%
$0
25.32%
$242,455
$1,208,708

NIA #1 Improvements
%
Share of
Allocation
Costs
100.00%
$2,557,028
100.00%
$1,445,210
100.00%
$1,398,646
100.00%
$394,600
100.00%
$1,433,704
$7,229,187

(a) See Table III-B for details.
(b) Based on allocation of the Major Improvement Area Costs as shown in Table V-A.

E. ALLOCATION OF ACTUAL COSTS OF FUTURE NEIGHBORHOOD IMPROVEMENT AREA
IMPROVEMENTS
As Future Neighborhood Improvement Areas are developed and Future Neighborhood
Improvement Area Bonds are issued, this SAP will be amended to identify the specific Future
Neighborhood Improvement Area Improvements that confer a special benefit to the property inside
such Future Neighborhood Improvement Areas (e.g. Table V-C will be amended to show the
allocation of Actual Costs for Future Neighborhood Improvement Area Improvements.)
F. ASSESSMENT METHODOLOGY
The City Council may assess Actual Costs against Assessed Property, whether developed or
undeveloped, so long as the special benefit conferred upon the Assessed Property by the
Authorized Improvements equals or exceeds the amount of the Assessments. The Actual Costs
may be assessed using any methodology that results in the imposition of equal shares of the Actual
Costs on Assessed Property similarly benefited.
Assessment Methodology for the Major Improvement Area
For purpose of this SAP, the City Council has determined that the Actual Costs of the Major
Improvement Area Projects to be financed with the Major Improvement Area Bonds shall be
allocated to the Major Improvement Area Assessed Property by spreading the entire Assessment
for such improvements across the Parcels based on the estimated number of Equivalent Units
anticipated to be developed on each Parcel.
Based on the Budgeted Costs provided by the Developer for the Major Improvements, as set forth
in Table III-A, the City Council has determined that the benefit to Major Improvement Area
Assessed Property from the Major Improvement Area Projects is at least equal to the Assessments
levied on the Major Improvement Area Assessed Property.
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Upon subsequent divisions of any Parcel, the Assessment applicable to it will then be apportioned
pro rata based on the estimated Equivalent Units of each newly created Parcel. For residential
Lots, when final residential building sites are platted, Assessments will be apportioned
proportionately among each Parcel based on the ratio of the estimated Equivalent Units at the time
residential Lots are platted to the total estimated Equivalent Units all Lots in the platted Parcel, as
determined by the Administrator and confirmed by the City Council.
The Assessment and Annual Installments for each Parcel or Lot located within the Major
Improvement Area is shown on the Major Improvement Area Assessment Roll, attached as
Appendix F, and no Assessment shall be changed except as authorized by this Service and
Assessment Plan or the PID Act.
Assessment Methodology for Neighborhood Improvement Area #1
For purpose of this Service and Assessment Plan, the City Council has determined that the Actual
Costs of the Neighborhood Improvement Area #1 Projects shall be allocated to the Neighborhood
Improvement Area #1 Assessed Property by spreading the entire Assessment across the Parcels
based on the estimated number of Equivalent Units anticipated to be developed on each Parcel
within Neighborhood Improvement Area #1.
Based on the Budgeted Costs provided by the Developer for the Neighborhood Improvement Area
#1 Projects, as set forth in Table III-B, the City Council has determined that the benefit to
Neighborhood Improvement Area #1 Assessed Property from the Neighborhood Improvement
Area #1 Projects is at least equal to the Assessments levied on the Neighborhood Improvement
Area #1 Assessed Property.
Upon subsequent divisions of any Parcel, the Assessment applicable to it will then be apportioned
pro rata based on the estimated Equivalent Units of each newly created Parcel. For residential
Lots, when final residential building sites are platted, Assessments will be apportioned
proportionately among each Parcel based on the ratio of the estimated Equivalent Units at the time
residential Lots are platted to the total Equivalent Units of all Lots in the platted Parcel, as
determined by the Administrator and confirmed by the City Council.
The Assessment and Annual Installments for each Parcel or Lot located within Neighborhood
Improvement Area #1 is shown on the Neighborhood Improvement Area #1 Assessment Roll,
attached as Appendix G, and no Assessment shall be changed except as authorized by this Service
and Assessment Plan or the PID Act.
G. ASSESSMENT AND ANNUAL INSTALLMENTS
The Assessments for the Major Improvement Area Bonds and the Neighborhood Improvement
Area #1 Bonds will be levied on each Parcel or Lot according to the Major Improvement Area
Assessment Roll and the Neighborhood Improvement Area #1 Assessment Roll, as applicable.
The Annual Installments for the Major Improvement Area Bonds and the Neighborhood
Improvement Area #1 Bonds will be collected on the dates and in the amounts shown on the Major
Improvement Area Assessment Roll and the Neighborhood Improvement Area #1 Assessment
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Roll, subject to revisions made in an Annual Service Plan Update. Non-Benefitted Property will
not be subject to any Assessments.
H. ADMINISTRATIVE EXPENSES
The cost of administering the PID and collecting the Annual Installments shall be paid for on a pro
rata basis by each Parcel or Lot based on the outstanding amount of Assessment remaining on the
Parcel or Lot. The Administrative Expenses shall be collected as part of and in the same manner
as Annual Installments in the amounts shown on the Major Improvement Area Assessment Roll
and the Neighborhood Improvement Area #1 Assessment Roll, shown on Appendix F and
Appendix G, respectively, which are subject to revision through Annual Service Plan Updates.
I. ADDITIONAL INTEREST
The interest rate on Assessments securing each respective series of Bonds may exceed the interest
rate on each respective series of Bonds by the Additional Interest. To the extent required by any
Indenture, Additional Interest shall be collected as part of each Annual Installment and shall be
deposited pursuant to the applicable Indenture.

(remainder of this page is intentionally left blank)
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VI. TERMS OF THE ASSESSMENTS
A.

AMOUNT OF ASSESSMENTS AND ANNUAL INSTALLMENTS FOR PARCELS LOCATED WITHIN
THE MAJOR IMPROVEMENT AREA

The Assessments and Annual Installments for the Major Improvement Area Assessed Property are
shown on the Major Improvement Area Assessment Roll in Appendix F. The Assessments and
Annual Installments shall not be changed except as authorized under the terms of this SAP and the
PID Act. The Annual Installments shall be collected in an amount sufficient to pay (i) the principal
and interest on the Major Improvement Area Bonds, (ii) to fund the Additional Interest collected
for the Major Improvement Area Bonds, and (iii) to cover the Administrative Expenses of the
Major Improvement Area.
B.

AMOUNT OF ASSESSMENTS AND ANNUAL INSTALLMENTS FOR PARCELS LOCATED WITHIN
NEIGHBORHOOD IMPROVEMENT AREA #1

The Assessments and Annual Installments for each Neighborhood Improvement Area #1 Assessed
Property are shown on the Neighborhood Improvement Area #1 Assessment Roll in Appendix G.
The Assessment and Annual Installments shall not be changed except as authorized under the
terms of this SAP and the PID Act. The Annual Installments shall be collected in an amount
sufficient to pay (i) the principal and interest on the Neighborhood Improvement Area #1 Bonds,
(ii) to fund the Additional Interest collected for the Neighborhood Improvement Area #1 Bonds,
and (iii) to cover the Administrative Expenses of Neighborhood Improvement Area #1.
C.

AMOUNT OF ASSESSMENTS AND ANNUAL INSTALLMENTS FOR PARCELS LOCATED WITHIN
FUTURE NEIGHBORHOOD IMPROVEMENT AREAS

When and if Future Neighborhood Improvement Areas are developed, this SAP will be amended
to determine the Assessment and Annual Installments associated with the costs of Future
Neighborhood Improvement Area Improvements for each Parcel or Lot located within a Future
Neighborhood Improvement Area. The Assessment shall not exceed the benefit received by the
Future Neighborhood Improvement Area Assessed Property.
D.

REALLOCATION OF ASSESSMENTS FOR PARCELS LOCATED WITHIN THE MAJOR
IMPROVEMENT AREA AND NEIGHBORHOOD IMPROVEMENT AREA #1

1. Subdivision
Upon the subdivision of any Parcel, the Assessment for the Parcel prior to the subdivision shall
be reallocated among the new subdivided Parcels according to the following formula:
A = B x (C ÷ D)
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Where the terms have the following meanings:
A=
B=
C=
D=

the Assessment for each new subdivided Parcel
the Assessment for the Parcel prior to subdivision
the estimated Equivalent Units to be built on each new subdivided Parcel
the sum of the estimated Equivalent Units to be built on all of the new
subdivided Parcels

The calculation of the estimated Equivalent Units to be built on a Parcel shall be performed by the
Administrator and confirmed by the City Council based on the information available regarding
the use of the Parcel. The estimate as confirmed shall be conclusive. The Equivalent Units to be
built on a Parcel may be estimated by net land area and reasonable density ratios.
The sum of the Assessments for all newly subdivided Parcels shall equal the Assessment for the
Parcel prior to subdivision. The calculation shall be made separately for each newly subdivided
Parcel. The reallocation of an Assessment for a Parcel that is a homestead under Texas law may
not exceed the Assessment prior to the reallocation and to the extent the reallocation would exceed
such amount, it shall be prepaid by such amount by the party requesting the subdivision of the
Parcels. Any reallocation pursuant to this section shall be reflected in an Annual Service Plan
Update approved by the City Council.
2. Consolidation
Upon the consolidation of two or more Parcels, the Assessment for the consolidated Parcel shall
be the sum of the Assessments for the Parcels prior to consolidation. The reallocation of an
Assessment for a Parcel that is a homestead under Texas law may not exceed the Assessment prior
to the reallocation and to the extent the reallocation would exceed such amount, it shall be prepaid
by such amount by the party requesting the consolidation of the Parcels. Any reallocation pursuant
to this section shall be reflected in an Annual Service Plan Update approved by the City Council.
E.

REALLOCATION OF ASSESSMENTS FOR PARCELS LOCATED WITHIN FUTURE
NEIGHBORHOOD IMPROVEMENT AREAS

As Future Neighborhood Improvement Areas are developed, this SAP will be amended to
determine the Assessment reallocation methodology that results in the imposition of equal shares
of the Actual Costs on Future Neighborhood Improvement Area Assessed Property similarly
benefited within each Future Neighborhood Improvement Area.
F.

MANDATORY PREPAYMENT OF ASSESSMENTS

1. If a Parcel subject to Assessments is transferred to a party that is exempt from the payment of
the Assessment under applicable law, or if an owner causes a Parcel subject to Assessments to
become Non-Benefited Property, the owner of such Parcel shall pay to the City the full amount of
the principal portion of the Assessment on such Parcel, plus all Prepayment Costs, prior to or
concurrently with any such transfer or act.
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2.
If at any time the Assessment per unit on a Parcel exceeds the applicable Maximum
Assessment Per Unit calculated in this Service and Assessment Plan as a result of any changes in
land use, subdivision, consolidation or reallocation of the Assessment authorized by this Service
and Assessment Plan and initiated by the owner of the Parcel, then such owner shall pay to the
City prior to the recordation of the document subdividing the Parcel the amount calculated by the
Administrator by which the Assessment per unit for the Parcel exceeds the applicable Maximum
Assessment Per Unit calculated in this Service and Assessment Plan.
3. The payments required above shall be treated the same as any Assessment that is due and owing
under the PID Act, the Assessment Ordinance, and this Service and Assessment Plan, including
the same lien priority, penalties, procedures, and foreclosure specified by the PID Act.
G.

REDUCTION OF ASSESSMENTS

If as a result of cost savings or the failure to construct an Authorized Improvement, the Actual
Costs of completed Authorized Improvements are less than the Assessments, then (i) in the event
Bonds are not issued, the City Council shall reduce each Assessment on a pro-rata basis such that
the sum of the resulting reduced Assessments for all Assessed Property equals the Actual Costs
that were expended, or (ii) in the event that Bonds are issued, the Trustee shall apply amounts on
deposit in the applicable account of the Project Fund relating to the Bonds that are not expected to
be used for purposes of the Project Fund, to redeem outstanding Bonds, in accordance with the
applicable Indenture. If all of the Authorized Improvements are not completed, the City may
reduce the Assessments in another method if it determines such method would better reflect the
benefit received by the Parcels from the Authorized Improvements that have been completed. The
Assessments shall never be reduced to an amount less than the amount required to pay all
outstanding debt service requirements on all outstanding Bonds. As used in this paragraph,
“Project Fund” shall have the meaning given to such term in the applicable Indenture.
The Administrator shall update (and submit to the City Council for review and approval as part of
the next Annual Service Plan Update) the Assessment Roll and corresponding Annual Installments
to reflect the reduced Assessments.
H.

PAYMENT OF ASSESSMENTS

1. Payment in Full
(a) The Assessment for any Parcel may be paid in full at any time. Payment shall include all
Prepayment Costs.
(b) If an Annual Installment has been billed prior to payment in full of an Assessment, the Annual
Installment shall be due and payable and shall be credited against the payment-in-full amount.
(c) Upon payment in full of the Assessment and all Prepayment Costs, the City shall deposit the
payment in accordance with the applicable Indenture, if Bonds have been issued; whereupon the
Assessment shall be reduced to zero, and the owner’s obligation to pay the Assessment and
Annual Installments thereof shall automatically terminate.
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(d) At the option of the owner, the Assessment on any Parcel plus Prepayment Costs may be paid
in part as determined by the Administrator. Upon the payment of such amounts for a Parcel, the
Assessment for the Parcel shall be reduced, the Assessment Roll shall be updated to reflect such
partial payment, and the obligation to pay the Annual Installment for such Parcel shall be reduced
to the extent the partial payment is made.
2. Payment in Annual Installments
The PID Act provides that an Assessment for a Parcel may be paid in full at any time. If not paid
in full, the Act authorizes the City to collect interest and collection costs on the outstanding
Assessment. An Assessment for a Parcel that is not paid in full will be collected in Annual
Installments each year in the amounts shown in the applicable Assessment Roll, which includes
interest on the outstanding Assessment and Administrative Expenses.
The Annual Installments as listed on the Major Improvement Area Assessment Roll have been
calculated using the applicable estimated interest rate on the Major Improvement Area Bonds of
4.75% (plus 0.50% Additional Interest for the Prepayment and Delinquency Reserve). The Annual
Installments shown in the Neighborhood Improvement Area #1 Assessment Roll have been
calculated using an applicable estimated interest rate on the Neighborhood Improvement Area #1
Bonds of 4.25% (plus 0.50% Additional Interest for the Prepayment and Delinquency Reserve).
The Annual Installments may not exceed the amounts shown on the Major Improvement Area
Assessment Roll or the Neighborhood Improvement Area #1 Assessment Roll except pursuant to
any amendment or update to this SAP.
The Annual Installments shall be reduced to equal the actual costs of repaying the related series of
Bonds and actual Administrative Expenses (as provided for in the definition of such term), taking
into consideration any other available funds for these costs, such as interest income on account
balances.
The City reserves and shall have the right and option to refund the Bonds in accordance with
Section 372.027 of the PID Act. In the event of such refunding, the Administrator shall recalculate
the Annual Installments, and if necessary, may adjust, or decrease, the amount of the Annual
Installments so that total Annual Installments of Assessments will be produced in annual amounts
that are required to pay the refunding bonds when due and payable as required by and established
in the ordinance and/or the Indenture authorizing and securing the refunding bonds, and such
refunding bonds shall constitute Bonds for purposes of this Service and Assessment Plan.
I.

COLLECTION OF ANNUAL INSTALLMENTS

The Administrator shall, no less frequently than annually, prepare and submit to the City for its
approval, an Annual Service Plan Update to allow for the billing and collection of Annual
Installments. Each Annual Service Plan Update shall include an updated Assessment Roll(s) and
a calculation of the Annual Installment for each Assessed Property. Administrative Expenses shall
be allocated among Assessed Properties in proportion to the amount of the Annual Installments
before Administrative Expenses for the Assessed Property. Each Annual Installment shall be
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reduced by any credits applied under the applicable Indenture, such as capitalized interest, interest
earnings on any account balances, and any other funds available to the Trustee for such purpose,
and existing deposits for a Prepayment and Delinquency Reserve. Annual Installments may be
collected by the City (or such entity to whom the City directs) in the same manner and at the same
time as ad valorem taxes. Annual Installments shall be subject to the penalties, procedures, and
foreclosure sale in case of delinquencies as set forth in the PID Act. The Assessments shall have
lien priority as specified in the PID Act.
Any sale of Assessed Property for nonpayment of the delinquent Annual Installments shall be
subject to the lien established for the remaining unpaid Assessment against such Assessed Property
and such Assessed Property may again be sold at a judicial foreclosure sale if the purchaser thereof
fails to make timely payment of the non-delinquent Annual Installments against such Assessed
Property as they become due and payable.
Each Annual Installment, including the interest on the unpaid amount of an Assessment, shall be
calculated as of September 1 and updated annually. Each Annual Installment together with interest
thereon shall be delinquent if not paid prior to February 1 of the following year. The initial Annual
Installments relating to the Major Improvement Area Bonds and the Neighborhood Improvement
Area #1 Bonds will be due when billed and will be delinquent if not paid prior to February 1, 2022.
J.

SURPLUS FUNDS REMAINING IN THE MAJOR IMPROVEMENT AREA BOND ACCOUNT

If proceeds from the Major Improvement Area Bonds still remain after all of the Major
Improvement Area Projects are constructed and accepted by the City, the proceeds may be utilized
in accordance with the Indenture for the Major Improvement Area Bonds.
K.

SURPLUS FUNDS REMAINING IN THE NEIGHBORHOOD IMPROVEMENT AREA # 1 BOND
ACCOUNT

If proceeds from the Neighborhood Improvement Area # 1 Bonds remain after all of the
Neighborhood Improvement Area Projects are constructed and accepted by the City, the proceeds
may be utilized in accordance with the Indenture for the Neighborhood Improvement Area #1
Bonds.

(remainder of this page is intentionally left blank)
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VII. THE ASSESSMENT ROLLS
A. MAJOR IMPROVEMENT AREA ASSESSMENT ROLL
The City has evaluated each Parcel in the Major Improvement Area (based on numerous factors
such as the applicable zoning for developable area, the use of proposed Homeowners Association
Property, the Public Property, the types of Authorized Improvements, and other development
factors deemed relevant by the City) to determine the amount of Assessed Property within the
Parcel.
The Major Improvement Area Assessed Property has been assessed for the special benefits
conferred upon the property resulting from the proportional share of the Major Improvements.
Table VII-A summarizes the $4,840,000 in special benefit received by the Major Improvement
Area Assessed Property from the Major Improvement Area Projects and a portion of the costs of
the PID formation, and the Major Improvement Area Bond issuance costs. The par amount of the
Major Improvement Area Bonds is $4,840,000, which is less than the benefit received by the Major
Improvement Area Assessed Property. Accordingly, the total Assessment to be applied to all the
Major Improvement Area Assessed Property is $4,840,000 plus applicable interest, Additional
Interest, and annual Administrative Expenses. The Assessment for each Major Improvement Area
Assessed Property is calculated based on the allocation methodologies described in Section V.F.
The Major Improvement Area Assessment Roll is attached hereto as Appendix F.
Table VII-A
Major Improvement Area
Special Benefit Summary
Special Benefit
Major Improvement Area Bond
Other Funding Sources
Total Authorized Improvements (a)

Total Cost
$4,840,000
$0
$3,565,834

PID Formation/Bond Costs of Issuance
Debt Service Reserve Fund
Administrative Expenses
Capitalized Interest
Cost of Issuance
Underwriters Discount/Underwriters Counsel
PID Formation/Bond Cost of Issuance
Total Special Benefit

$318,413
$35,000
$459,800
$315,754
$145,200
$1,274,166
$4,840,000

Special Benefit
Total Special Benefit
Projected Assessment
Excess Benefit

$4,840,000
$4,840,000
$0

(a) See Table III-A for details.
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B. NEIGHBORHOOD IMPROVEMENT AREA #1 ASSESSMENT ROLL
The City has evaluated each Parcel in Neighborhood Improvement Area #1 (based on numerous
factors such as the applicable zoning for developable area, the use of proposed Homeowner's
Association Property, the Public Property, the types of Authorized Improvements, and other
development factors deemed relevant by the City) to determine the amount of Assessed Property
within the Parcel.
The Neighborhood Improvement Area #1 Assessed Property has been assessed for the special
benefits conferred upon the property resulting from the Neighborhood Improvement Area #1
Projects. Table VII-B summarizes the $9,070,758 in special benefit received by the Neighborhood
Improvement Area #1 Assessed Property from the Neighborhood Improvement Area #1 Projects,
a portion of the costs of the PID formation, and the Neighborhood Improvement Area #1 Bond
issuance costs. The par amount of the Neighborhood Improvement Area #1 Bonds is $2,465,000,
which is less than the benefit received by the Neighborhood Improvement Area #1 Assessed
Property. Accordingly, the total Assessment to be applied to all the Neighborhood Improvement
Area #1 Assessed Property is $2,465,000 plus applicable interest, Additional Interest, and annual
Administrative Expenses. The Assessment for each Neighborhood Improvement Area #1 Assessed
Property is calculated based on the allocation methodologies described in Section V.F. The
Neighborhood Improvement Area #1 Assessment Roll is attached hereto as Appendix G.
Table VII-B
Neighborhood Improvement Area #1
Special Benefit Summary
Special Benefit
Neighborhood Improvement Area #1 Bond
Other Funding Sources
Total Authorized Improvements (a)

Total Cost
$2,465,000
$6,605,758
$8,437,895

PID Formation/Bond Costs of Issuance
Reserve Fund
Capitalized Interest
Administrative Expenses
Underwriter's Discount/Underwriters Counsel
Cost of Issuance
PID Formation/Bond Cost of Issuance
Total Special Benefit

$154,163
$35,000
$209,525
$160,225
$73,950
$632,863
$9,070,758

Special Benefit
Total Special Benefit
Projected Assessment
Excess Benefit

$9,070,758
$2,465,000
$6,605,758

(a) See Table III-B for details.
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C. FUTURE NEIGHBORHOOD IMPROVEMENT AREA ASSESSMENT ROLL
As Future Neighborhood Improvement Areas are developed, this SAP will be amended to
determine the Assessment for each Parcel or Lot located within such Future Neighborhood
Improvement Areas (e.g. an Appendix will be added as the Assessment Roll for each Future
Neighborhood Improvement Area).
D. ANNUAL ASSESSMENT ROLL UPDATES
The Administrator shall prepare, and shall submit to the City for approval, updates to the
Assessment Roll and the Annual Service Plan Update to reflect changes such as (i) the
identification of each Parcel (ii) the Assessment for each Assessed Property, including any
adjustments authorized by this SAP and in the PID Act; (iii) the Annual Installment for the
Assessed Property for the year (if the Assessment is payable in installments); (iv) a listing of the
major property owners within the PID; and (v) payments of the Assessment, if any, as provided
by Section VI.H of this SAP.
The Annual Service Plan Update shall reflect any reduction in the Major Improvement Area
Assessments and Neighborhood Improvement Area #1 Assessments, and any revisions in the
Actual Costs to be funded by the Major Improvement Area Bonds or the Neighborhood
Improvement Area #1 Bonds.

(remainder of this page is intentionally left blank)
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VIII. MISCELLANEOUS PROVISIONS
A. ADMINISTRATIVE REVIEW
The City may elect to designate a third party to serve as Administrator at any time in the City’s
sole discretion. The City shall notify the Developer in writing at least thirty (30) days in advance
before appointing a third-party Administrator. The City has elected to employ a third-party
Administrator, initially MuniCap, Inc. This satisfies the aforementioned notice requirement to the
Developer.
To the extent consistent with the PID Act, an owner of an Assessed Property claiming that a
calculation error has been made in the Assessment Roll(s), including the calculation of the Annual
Installment, shall send a written notice describing the error to the City not later than thirty (30)
days after the date any amount which is alleged to be incorrect is due prior to seeking any other
remedy. If the owner fails to give such notice, such owner shall be deemed to have accepted the
calculation of the relevant Assessment Roll (including the Annual Installments) and to have
waived any objection to the calculation. The Administrator shall promptly review the notice, and
if necessary, meet with the Assessed Property owner, consider written and oral evidence regarding
the alleged error and decide whether, in fact, such a calculation error occurred.
If the Administrator determines that a calculation error has been made and the Assessment Roll
should be modified or changed in favor of the Assessed Property owner, such change or
modification shall be presented to the City Council for approval to the extent permitted by the
PID Act or other applicable laws. A cash refund may not be made for any amount previously paid
by the Assessed Property owner (except for the final year during which the Annual Installment
shall be collected or if it is determined there are sufficient funds to meet the expenses of the PID
for the current year), but an adjustment may be made in the amount of the Annual Installment to
be paid in the following year. The decision of the Administrator regarding a calculation error
relating to the Assessment Roll may be appealed to the City Council. Any amendments made to
the Assessment Roll(s) pursuant to calculation errors shall be made pursuant to the PID Act.
The decision of the Administrator shall be conclusive as long as there is a reasonable basis for
such determination; if such decision is appealed to the City Council, the decision of the City
Council, shall be conclusive (absent a clear showing of abuse of discretion). This procedure shall
be exclusive and its exhaustion by any property owner shall be a condition precedent to any other
appeal or legal action by such owner.
B. EXTINGUISHMENT OF ASSESSMENTS
Each Assessment shall be extinguished on the date the Assessment is paid in full, including unpaid
Annual Installments, Prepayment Costs and Delinquent Collection Costs, if any. After the
extinguishment of an Assessment and the collection of any delinquent Annual Installments and
Delinquent Collection Costs, the City shall provide the owner of the affected Parcel a recordable
“Notice of the PID Assessment Termination.”
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C. AMENDMENTS
Amendments to the Service and Assessment Plan shall be made by the City Council, or it
designee, as permitted or required by the PID Act and under Texas law.
To the extent permitted by the PID Act, the City Council reserves the right to amend this Service
and Assessment Plan without notice under the PID Act and without notice to property owners of
Parcels:
(i) to correct mistakes and clerical errors; (ii) to clarify ambiguities; (iii) to provide procedures for
the collection and enforcement of Assessments, Prepayment Costs, Collection Costs, and other
charges imposed by the Service and Assessment Plan, and (iv) as may be required by the Attorney
General of Texas in connection with the issuance of any series of Bonds.
D. ADMINISTRATION AND INTERPRETATION OF PROVISIONS
The City shall administer the PID through the Administrator, this Service and Assessment Plan,
and all Annual Service Plan Updates consistent with the PID Act and shall make all interpretations
and determinations related to the application of this Service and Assessment Plan unless stated
otherwise herein or in an Indenture; such interpretations and determinations shall be conclusive.
Decisions by the City Council related thereto shall be final and binding on the owners and
Developers and their successors and assigns.
E. SEVERABILITY
If any provision, section, subsection, sentence, clause or phrase of this Service and Assessment
Plan or the application of same to an Assessed Property or any person or set of circumstances is
for any reason held to be unconstitutional, void or invalid, the validity of the remaining portions
of this Service and Assessment Plan or the application to other persons or sets of circumstances
shall not be affected thereby, it being the intent of the City Council in adopting this Service and
Assessment Plan that no part hereof or provision or regulation contained herein shall become
inoperative or fail by reason of any unconstitutionality, voidness or invalidity of any other part
hereof, and all provisions of this Service and Assessment Plan are declared to be severable for
that purpose.
If any provision of this Service and Assessment Plan is determined by a court to be unenforceable,
the unenforceable provision shall be deleted from this Service and Assessment Plan and the
unenforceable provision shall, to the extent possible, be rewritten to be enforceable and to give
effect to the intent of the City.
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Appendix D
For purposes of calculating and allocating the Assessments, the Assessed Property has been
classified in one of three Lot Types.
“Lot Type 1” means lots identified as such on the applicable Assessment Roll, being lots typically
with a Lot width of approximately 50 feet.
“Lot Type 2” means lots identified as such on the applicable Assessment Roll, being lots typically
with a Lot width of approximately 40 feet.
“Lot Type 3” means lots identified as such on the applicable Assessment Roll, being lots
identified as Townhomes.
A) Proposed Development
Table D-1 below shows the proposed residential units to be developed within the PID.
Table D-1
Proposed Development within the PID
Description
50 Ft Lots
40 Ft Lots
Townhome

Proposed Development
182
Units
432
Units
151
Units
765
Units

Table D-2 below shows the proposed residential units within Neighborhood Improvement Area
#1.
Table D-2
Proposed Development – Neighborhood Improvement Area #1
Description
50 Ft Lots
40 Ft Lots
Townhome

Proposed Development
72
Units
55
Units
67
Units
194
Units

Table D-3 on the following page shows the proposed residential Lot Types within the Major
Improvement Area.
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Table D-3
Proposed Development – Major Improvement Area
Description
50 Ft Lots
40 Ft Lots
Townhome

Proposed Development
110
Units
377
Units
84
Units
571
Units

B) Calculation of Equivalent Units
For purpose of this Service and Assessment Plan, the City Council has determined that the Actual
Costs of the Major Improvement Area Projects to be financed with the Major Improvement Area
Bonds shall be allocated to the Major Improvement Area Assessed Property by spreading the
entire Assessment across the Parcels based on the estimated Equivalent Units based on the average
home value of each Lot Type.
For purposes of this Service and Assessment Plan, the City Council has determined that the
Assessments shall be allocated to the Major Improvement Area Assessed Property on the basis of
the Equivalent Units based on the average home value of each Lot Type, and that such method of
allocation will result in the imposition of equal shares of the Assessments on Parcels similarly
benefited. Additionally, the City Council has determined that the Assessments shall be allocated
to the Neighborhood Improvement Area #1 Assessed Property on the basis of the Equivalent Units
based on the average home value of each Lot Type, and that such method of allocation will result
in the imposition of equal shares of the Assessments on Parcels similarly benefited. In determining
the average home value of each Lot Type, the City Council has taken into consideration (i) the
type of lots (i.e., 50 Ft, 40 Ft, etc.); (ii) current and projected home prices; (iii) the costs of the
Authorized Improvements, and (iv) the ability of different property types to utilize and benefit
from the Authorized Improvements.
Having taken into consideration the matters described above, the City Council has determined
that allocating the Assessments among Parcels based on average home value is best accomplished
by creating classifications of benefited Parcels based on the “Lot Types” defined above. These
classifications (from Lot Type 1 (50 Ft Lots) representing the highest home value to Lot Type 3
(Townhomes) representing the lowest home value for residential lots are set forth in Table D-4
below. Assessments are allocated to each Lot Type on the basis of the Equivalent Units based on
the average home value for each class of lots. This is accomplished by giving each Lot Type an
Equivalent Unit factor. Equivalent Units are the ratio of the average home value of Lots within
each assessment class, setting the Equivalent Unit factor for Lot Type 1 (50 Ft Lots) to 1.0.
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Table D-4
Equivalent Unit Factors

Lot Type
Lot Type 1 (50 Ft Lot)
Lot Type 2 (40 Ft Lot)
Lot Type 3 (Townhome)

Estimated
Average Unit
Value
$380,000
$340,000
$300,000

Equivalent Unit
Factor
1.00 per dwelling unit
0.89 per dwelling unit
0.79 per dwelling unit

The total estimated Equivalent Units for Neighborhood Improvement Area #1 are shown in Table
D-5 below as calculated based on the Equivalent Unit factors shown above, estimated Lot Types
and number of units estimated to be built within Neighborhood Improvement Area #1.
Table D-5
Estimated Equivalent Units - Neighborhood Improvement Area #1

Lot Type
Lot Type 1 (50 Ft Lot)
Lot Type 2 (40 Ft Lot)
Lot Type 3 (Townhome)
Total Equivalent Units

Planned
No. of units
72
55
67
194

Equivalent
Unit Factor
1.00
0.89
0.79

Total
Equivalent
Units
72.00
49.21
52.89
174.11

The total estimated Equivalent Units for Major Improvement Area are shown in Table D-6 below
as calculated based on the Equivalent Unit factors shown in Table D-4 above, estimated Lot Types
and number of units estimated to be built within the Major Improvement Area.
Table D-6
Estimated Equivalent Units - Major Improvement Area

Lot Type

Planned
No. of units

Equivalent
Unit Factor

Lot Type 1 (50 Ft Lot)
Lot Type 2 (40 Ft Lot)
Lot Type 3 (Townhome)
Total Equivalent Units

110
377
84
571

1.00
0.89
0.79

Total
Equivalent
Units

110.00
337.32
66.32
513.63

C) Allocation of Assessments to Lots within Neighborhood Improvement Area #1
As shown in Appendix G of this Service and Assessment Plan, the Neighborhood Improvement
Area #1 Bonds allocable to the Neighborhood Improvement Area #1 Assessed Property, which
represents the total Assessment to be allocated on all Parcels within Neighborhood Improvement
Area #1, is $2,465,000. As shown in Table D-5, there are a total of 174.11 estimated Equivalent
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Units in Neighborhood Improvement Area #1, resulting in an Assessment per Equivalent Unit of
$14,158.10.
The Assessment per dwelling unit in Neighborhood Improvement Area #1 is calculated as the
product of (i) $14,158.10 multiplied by (ii) the applicable Equivalent Unit value for each Lot
Type. For example, the Assessment for a Lot Type 1 (50 Ft Lot) dwelling unit is $14,158.10 (i.e.,
$14,158.10 × 1.00). The Assessment for a Lot Type 2 (40 Ft Lot) dwelling unit is $12,667.78 (i.e.,
$14,158.10 × 0.89). The Assessment for a Lot Type 3 (Townhome) dwelling unit is $11,177.45
(i.e., $14,158.10 × 0.79). Table D-7 sets forth the Assessment per unit for each Lot Type in
Neighborhood Improvement Area #1.
Table D-7
Assessment Per Unit – Neighborhood Improvement Area #1

Type

Lot Type 1 (50 Ft Lot)
Lot Type 2 (40 Ft Lot)
Lot Type 3 (Townhome)
Total

Planned
No. of
Units

Assessment
per Equivalent
Unit

Equivalent
Unit
Factor

72
55
67
194

$14,158.10
$14,158.10
$14,158.10

1.00
0.89
0.79

Assessment per Unit

$14,158.10
$12,667.78
$11,177.45

per dwelling unit
per dwelling unit
per dwelling unit

Total
Assessments

$1,019,383
$696,728
$748,889
$2,465,000

The projected leverage calculated based on the estimated land values, finished lot values and home
values for each unit is shown in Table D-8 below.
Table D-8
Projected Leverage – Neighborhood Improvement Area #1
Estimated Projected
Planned Finished
Home
No. of Lot Value
Value
Assessment
Description
Units
per unit
per unit
per Unit1
50 Ft Lots
72
$75,000
$380,000 $14,158.10
40 Ft Lots
55
$65,000
$340,000 $12,667.78
Townhome
67
$55,000
$300,000 $11,177.45

Leverage
(Lot
Value)
5.30
5.13
4.92

Leverage
(Home
Value)
26.84
26.84
26.84

1 – Amounts are rounded to the nearest dollar amount.

The projected tax rate equivalent per unit calculated based on the estimated finished lot values
and home values for each unit is shown in Table D-9 below.
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Table D-9
Estimated Tax Rate Equivalent per unit – Neighborhood Improvement Area #1

Description
50 Ft Lots
40 Ft Lots
Townhome

Planned
No. of
Units

Estimated
Finished
Lot Value
per unit

Projected
Home
Value per
unit

Projected
Average
Annual
Installment
per unit

Tax Rate
Equivalent
(per $100
Lot Value)

Tax Rate
Equivalent
(per $100
Home
Value)

72
55
67

$75,000
$65,000
$55,000

$380,000
$340,000
$300,000

$1,194
$1,068
$943

$1.59
$1.64
$1.71

$0.31
$0.31
$0.31

The Assessment and Annual Installments for each Parcel or Lot located within Neighborhood
Improvement Area #1 is shown on the Neighborhood Improvement Area #1 Assessment Roll,
attached as Appendix G, and no Assessment shall be changed except as authorized by this Service
and Assessment Plan and the PID Act.
D) Allocation of Major Improvement Area Assessments to Lot Types in Major
Improvement Area
As shown in Appendix F of this Service and Assessment Plan, the Major Improvement Area
Bonds allocable to the Major Improvement Area Assessed Property, which represents the total
Assessment to be allocated on all Parcels within the Major Improvement Area, is $4,840,000. As
shown in Table D-6, there are a total of 513.63 estimated Equivalent Units in the Major
Improvement Area, resulting in an Assessment per Equivalent Unit of $9,423.10.
The Assessment per unit is calculated as the product of (i) $9,423.10 multiplied by (ii) the
applicable Equivalent Unit value for each Lot Type. For example, the Assessment for a Lot Type
1 (50 Ft Lot) dwelling unit is $9,423.10 (i.e., $9,423.10 × 1.00). The Assessment for a Lot Type
2 (40 Ft Lot) dwelling unit is $8,431.19 (i.e., $9,423.10 × 0.89). The Assessment for a Lot Type
3 (Townhome) dwelling unit is $7,439.29 (i.e., $9,423.10 × 0.79). Table D-10 below sets forth
the Assessment per unit for each Lot Type in the Major Improvement Area.
Table D-10
Assessment Per Unit – Major Improvement Area

Type

Lot Type 1 (50 Ft Lot)
Lot Type 2 (40 Ft Lot)
Lot Type 3 (Townhome)
Total

Planned
No. of
Units

Assessment
per Equivalent
Unit

Equivalent
Unit
Factor

110
377
84
571

$9,423.10
$9,423.10
$9,423.10

1.00
0.89
0.79

Assessment per Unit

$9,423.10
$8,431.19
$7,439.29

per dwelling unit
per dwelling unit
per dwelling unit

Total
Assessments

$1,036,541
$3,178,559
$624,900
$4,840,000

The projected leverage calculated based on the estimated land values, finished lot values and home
values for each unit within the Major Improvement Area is shown in Table D-11 on the following
page.
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Table D-11
Projected Leverage – Major Improvement Area
Estimated Projected
Planned Finished
Home
No. of Lot Value
Value
Assessment
Description
Units
per unit
per unit
per Unit1
50 Ft Lots
110
$75,000
$380,000
$9,423.10
40 Ft Lots
377
$65,000
$340,000
$8,431.19
Townhome
84
$55,000
$300,000
$7,439.29

Leverage
(Lot
Value)
7.96
7.71
7.39

Leverage
(Home
Value)
40.33
40.33
40.33

1 – Amounts are rounded to the nearest dollar amount.

The projected tax rate equivalent per unit calculated based on the estimated finished lot values
and home values for each unit within the Major Improvement Area is shown in Table D-12 on the
below.
Table D-12
Estimated Tax Rate Equivalent per unit – Major Improvement Area

Description
50 Ft Lots
40 Ft Lots
Townhome

Planned
No. of
Units

110
377
84

Estimated
Finished
Lot Value
per unit

Projected
Home
Value per
unit

$75,000
$65,000
$55,000

$380,000
$340,000
$300,000

Projected
Average
Annual
Installment
per unit

Tax Rate
Equivalent
(per $100
Lot Value)

Tax Rate
Equivalent
(per $100
Home
Value)

$739.24
$661.42
$583.61

$0.99
$1.02
$1.06

$0.19
$0.19
$0.19

The Assessment and Annual Installments for each Parcel or Lot located within the Major
Improvement Area is shown on the Major Improvement Area Assessment Roll, attached as
Appendix F, and no Assessment shall be changed except as authorized by this Service and
Assessment Plan and the PID Act.
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APPENDIX E-1
LEGAL DESCRIPTION OF PARCELS WITHIN THE MAJOR IMPROVEMENT AREA
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Legal Description – Major Improvement Area
BEING a tract of land located in the City of Rowlett, Dallas and Rockwall County, Texas, a part
of the William Blevins Survey (Dallas County Abstract Number 95 and Rockwall County Abstract
Number 8), a part of the M. L. Price Survey (Dallas County Abstract Number 1115 and Rockwall
County Abstract Number 257, a part of the Elisha Price Survey (Dallas County Abstract Number
1114), a part of the Atkinson Clements Survey (Dallas County Abstract Number 255), and being
part of that called 237.963 acre tract of land described in Special Warranty Deed to Freedom Quest,
LLC recorded as Document No. 201400025448, Deed Records, Dallas County, Texas and as
Document No. 20140000001315, Deed Records, Rockwall County, Texas, and being more
particularly described as follows:
BEGINNING at a one-half inch iron rod with cap stamped “JBI” found at the west corner of said
237.963 acre tract of land, said point being the intersection of the southeast right-of-way line of
Vinson Road (a variable width right-of-way) with the northeast right-of-way line of Stonewall
Road (a variable width right-of-way);
THENCE along the southeast right-of-way line of Vinson Road as follows:
North 43 degrees 18 minutes 50 seconds East, 697.75 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner;
North 40 degrees 06 minutes 22 seconds East, 655.78 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner;
North 75 degrees 37 minutes 24 seconds West, 19.59 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner, the beginning of a non-tangent curve to the left;
Northwesterly, 291.44 feet along said curve to the left which has a central angle of 43
degrees 00 minutes 50 seconds, a radius of 388.20 feet, a tangent of 152.97 feet, and whose chord
bears North 06 degrees 16 minutes 58 seconds West, 284.64 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner, now being in the northeasterly right-of-way line of Vinson
Road;
THENCE along said northeasterly right-of-way line, North 27 degrees 44 minutes 36 seconds
West, 203.46 feet to a point for corner, being the southwest corner of a 15.456 acre tract of land
(100 foot wide strip) of land described in City of Garland Ordinance No. 5146, recorded in Volume
2002074, Page 9337, Deed Records, Dallas County, Texas;
THENCE departing said right-of-way line, over and across said 237.963 acre tract and along the
south and east lines of said 15.456 acre tract as follows:
North 62 degrees 14 minutes 57 East, 100.00 feet to a point for corner;
North 27 degrees 44 minutes 36 seconds West, 1,277.93 feet to a point for corner, being in
the south line of a called 17.702 acre tract of land described in a deed to the Garland Independent
School District as recorded in Volume 99250, Page 5603, Dallas County Deed Records;
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THENCE departing the east line of said 15.456 acre tract and along the south line of said 17.702
acre tract, North 83 degrees 54 minutes 22 seconds East, 702.48 feet to a one-half inch iron rod
with cap stamped “Precise” found at the southeast corner of said 17.702 acre tract;
THENCE along the east line of said 17.702 acre tract, North 06 degrees 05 minutes 24 seconds
West, 709.89 feet to a point for corner, being in the southerly line of aforementioned 15.546 acre
tract;
THENCE along the southerly line of said 15.546 acre tract as follows;
North 83 degrees 54 minutes 46 seconds East, 1.019.16 feet to a point for corner;
South 47 degrees 24 minutes 52 seconds East, 1,051.92 feet to a point for corner;
South 47 degrees 20 minutes 22 seconds East, 1,270.16 feet to a point for corner;
South 47 degrees 13 minutes 17 seconds East, 272.01 feet to a point for corner;
North 42 degrees 47 minutes 58 seconds East, 100.00 feet to a point for corner, being in
the southwest line of a called 15.36 acre tract of land described in deed to Steve Conkle as recorded
as Document No. 20170000017561, Rockwall County Deed Records;
THENCE South 47 degrees 13 minutes 17 seconds East, 226.04 feet along the southwest line of
said 15.36 acre tract to a one-half inch iron rod with cap stamped “JBI” found at the southeast
corner of said 237.963 acre tract of land, said point being the north corner of a called 4.957 acre
tract of land described in a deed to Monica Banon as recorded in Volume 2565, Page 149,
Rockwall County Deed Records;
THENCE along the southeast line of said 237.693 acre tract as follows:
South 44 degrees 01 minutes 34 seconds West, 455.64 feet to a three-fourth inch iron rod
found at west corner of a called 2.044 acre tract of land described in deed to Sheri Tate recorded
as Document No. 20080000397967, Rockwall County Deed Records, being the north corner of a
called 14.87 acre tract of land described in deed to Freedom Quest, LLC recorded as Document
No. 20150000005622, Rockwall County Deed Records;
Along the northwest line of said 14.87 acre tract, South 43 degrees 51 minutes 20 seconds
West, 690.70 feet to a three-quarter inch iron rod found at the west corner of said 14.87 acre tract,
being the north corner of a called 5.930 acre tract of land described in deed to James Gary
Blackwell recorded in Volume 2659, Page 111, Rockwall County Deed Records;
South 43 degrees 34 minutes 07 seconds West, 240.67 feet to a one-half inch iron rod found
at the west corner of said 5.930 acre tract;
South 46 degrees 34 minutes 54 seconds East, 375.46 feet to a one-half inch iron
rod with cap stamped “Precise” found for corner in the southwest line of said James Gary
Blackwell tract of land;
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South 43 degrees 56 minutes 38 seconds West, 53.64 feet to a one-half inch iron rod found
at the north corner of Lot 2, Block 1, Wilson Estates as recorded in Cabinet I, Slide 347, Rockwall
County Plat Records;
South 64 degrees 00 minutes 46 seconds West, 1303.04 feet to a one-half inch iron rod
found the north corner of a called 2.00 acre tract of land described in deed to Robert Lee Dellinger
and wife, Mary Dellinger as recorded in Volume 78221, Page 3522, Dallas County Deed Records;
South 63 degrees 20 minutes 37 seconds West, 214.47 feet to a one-half inch iron rod found
at the northwest corner of a called 2.2965 acre tract of land described in a deed to Karl Fottler and
wife, Karen Fottler as recorded in Document Number 201100102057, Dallas County Deed
Records;
South 08 degrees 34 minutes 18 seconds West, 227.89 feet to a one-inch iron rod set for
corner in the west line of a called 4.0 acre tract of land described in deed to Robert L. Dellinger as
recorded in Volume 88224, Page 1885, Dallas County Deed Records;
South 27 degrees 22 minutes 42 seconds East, 104.21 feet to a one-half inch iron rod set
for corner in the west line of said 4.0 acre tract of land;
South 03 degrees 11 minutes 42 seconds West, 122.44 feet to a one-half inch iron rod set
for corner in the west line of a called 2.0 acre tract of land described in deed to Lonnie Hargrove
as recorded in Volume 84252, Page 2993, Dallas County Deed Records;
South 46 degrees 23 minutes 48 seconds West, 47.44 feet to a one-half inch iron rod found
at the northwest corner of said Lonnie Hargrove tract of land, said point being the north corner of
a called 5.2397 acre tract of land described in deed to Ronnie O’Donald and Vicki O’Donald as
recorded in Document Number 20070002381, Dallas County Deed Records;
South 35 degrees 51 minutes 32 seconds West, 65.14 feet to a one-half inch iron rod found
for corner in the north line of said 5.2397 acre tract of land;
North 83 degrees 13 minutes 36 seconds West, 230.16 feet to a one-half inch iron rod found
at the northwest corner of said 5.2397 acre tract of land;
North 57 degrees 28 minutes 34 seconds West, 493.75 feet to a one-half inch iron rod found
at the northwest corner of a called 4.3073 acre tract of land described in deed to David R. Norris
and wife, Bonnie S. Norris as recorded in Volume 2005013, Page 9530, Dallas County Deed
Records;
South 15 degrees 56 minutes 28 seconds West, 574.42 feet to a one-half inch iron rod found
at the southwest corner of said 4.3073 acre tract of land and at the south corner of said 237.693
acre tract of land, said point being in the northeast right-of-way line of Stonewall Road (variable
width right-of-way);
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THENCE North 45 degrees 46 minutes 06 seconds West, 1496.01 feet along the northeast rightof-way line of Stonewall Road to the POINT OF BEGINNING and containing 9,867,910 square
feet or 226.536 acres of land.
SAVE and EXCEPT:
Legal Description (Neighborhood Improvement Area #1)
BEING a tract of land located in the City of Garland and in the City of Rowlett, Dallas County,
Texas, part of the William Blevins Survey, Abstract Number 95, part of the Atkinson Clements
Survey, Abstract Number 255, and being part of that called 252.784 acre tract of land described in
Special Warranty Deed recorded as Document No. 202000342983, Deed Records, Dallas County,
Texas and being more particularly described as follows:
COMMENCING at a one-half inch iron rod with cap stamped “JBI” found at the west corner of
said 252.784 acre tract of land, said point being the intersection of the southeast right-of-way line
of Vinson Road (a variable width right-of-way) with the northeast right-of-way line of Stonewall
Road (a variable width right-of-way);
THENCE along the southeast right-of-way line of Vinson Road as follows:
North 43 degrees 18 minutes 50 seconds East, 697.75 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner;
North 40 degrees 06 minutes 22 seconds East, 435.78 feet to a point in the approximate
centerline of Cottonwood Creek, the POINT OF BEGINNING;
THENCE continuing along the southeast right-of-way line and along the northeast right-of-way
line of Vinson Road as follows:
North 40 degrees 06 minutes 22 seconds East, 220.00 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner;
North 75 degrees 37 minutes 24 seconds West, 19.59 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner, the beginning of a non-tangent curve to the left;
Northwesterly, 291.44 feet along said curve to the left which has a central angle of 43
degrees 00 minutes 50 seconds, a radius of 388.20 feet, a tangent of 152.97 feet, and whose chord
bears North 06 degrees 16 minutes 58 seconds West, 284.64 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner;
North 27 degrees 44 minutes 36 seconds West, 203.46 feet to a one-half inch iron rod with
cap stamped “JBI” set at the southwest corner of a 100 foot wide strip of land, (called 15.456 acres)
annexed by the City of Garland by Ordinance No. 5156 as recorded in Volume 2002074, Page
9337, Dallas County Deed Records;
THENCE along the southerly line of said 15.456 acre tract of land as follows:
North 62 degrees 14 minutes 57 seconds East, 100.13 feet to a one-half inch iron rod with cap
stamped “JBI” set for corner;
THENCE North 27 degrees 45 minutes 03 seconds West, 7.81 feet to a one-half inch iron rod
with cap stamped “JBI” set for corner, being in the south line of a 100 foot wide easement to the
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City of Garland Electric Transmission Line Easement as recorded in Volume 71082, Page 1797
and in Volume 70235, Page 967, Deed Records, Dallas County, Texas;
THENCE North 83 degrees 45 minutes 33 seconds East, 1,898.68 feet along the south line of said
100 foot wide Easement tract to a one-half inch iron rod with cap stamped “JBI” set for corner;
THENCE departing the south line of said Easement tract, over and across said 237.963 acre tract,
South, a distance of 1608.00 feet to a point in the southeast line of said 237.963 acre tract;
THENCE along the southeast line of said 252.784 acre tract as follows:
South 64 degrees 00 minutes 46 seconds West, 664.20 feet to a one-half inch iron rod found
for the north corner of a called 2.00 acre tract of land described in deed to Robert Lee Dellinger
and wife, Mary Dellinger as recorded in Volume 78221, Page 3522, Dallas County Deed Records;
South 63 degrees 20 minutes 37 seconds West, 214.47 feet to a one-half inch iron rod found
at the northwest corner of a called 2.2965 acre tract of land described in a deed to Karl Fottler and
wife, Karen Fottler as recorded in Document Number 201100102057, Dallas County Deed
Records;
South 08 degrees 34 minutes 18 seconds West, 227.89 feet to a one-inch iron rod set for
corner in the west line of a called 4.0 acre tract of land described in deed to Robert L. Dellinger as
recorded in Volume 88224, Page 1885, Dallas County Deed Records;
South 27 degrees 22 minutes 42 seconds East, 104.21 feet to a one-half inch iron rod set
for corner in the west line of said 4.0 acre tract of land;
South 03 degrees 11 minutes 42 seconds West, 122.44 feet to a one-half inch iron rod set
for corner in the west line of a called 2.0 acre tract of land described in deed to Lonnie Hargrove
as recorded in Volume 84252, Page 2993, Dallas County Deed Records;
South 46 degrees 23 minutes 48 seconds West, 47.44 feet to a one-half inch iron rod found
at the northwest corner of said Lonnie Hargrove tract of land, said point being the north corner of
a called 5.2397 acre tract of land described in deed to Ronnie O’Donald and Vicki O’Donald as
recorded in Document Number 20070002381, Dallas County Deed Records;
South 35 degrees 51 minutes 32 seconds West, 65.14 feet to a one-half inch iron rod found
for corner in the north line of said 5.2397 acre tract of land;
North 83 degrees 13 minutes 36 seconds West, 94.80 feet to a point in the approximate
centerline of Cottonwood Creek;
THENCE northwesterly along the approximate centerline of Cottonwood Creek as follows:
North 27 degrees 00 minutes 00 seconds East for a distance of 118.09 feet;
North 07 degrees 00 minutes 00 seconds West for a distance of 115.00 feet;
North 47 degrees 00 minutes 00 seconds West for a distance of 180.00 feet;
North 20 degrees 00 minutes 00 seconds West for a distance of 225.00 feet;
North 24 degrees 00 minutes 00 seconds West for a distance of 185.00 feet;
North 40 degrees 00 minutes 00 seconds West for a distance of 275.00 feet;
North 48 degrees 00 minutes 00 seconds West for a distance of 455.00 feet;
North 46 degrees 00 minutes 00 seconds West for a distance of 235.00 feet;
North 14 degrees 00 minutes 00 seconds West for a distance of 110.00 feet;
North 32 degrees 00 minutes 00 seconds West for a distance of 125.00 feet to the POINT
OF BEGINNING and containing 3,110,490 square feet or 71.407 acres of land.
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This document was prepared under 22 TAC §663.21, does not reflect the results of an on the
ground survey, and is not to be used to convey or establish interests in real property except those
rights and interests implied or established by the creation or reconfiguration of the boundary of the
political subdivision for which it was prepared.

EXHIBIT A

APPENDIX E-2
LEGAL DESCRIPTION OF PARCELS WITHIN THE NEIGHBORHOOD
IMPROVEMENT AREA #1

EXHIBIT A

Legal Description – Neighborhood Improvement Area #1
BEING a tract of land located in the City of Garland and in the City of Rowlett, Dallas County,
Texas, part of the William Blevins Survey, Abstract Number 95, part of the Atkinson Clements
Survey, Abstract Number 255, and being part of that called 252.784 acre tract of land described in
Special Warranty Deed recorded as Document No. 202000342983, Deed Records, Dallas County,
Texas and being more particularly described as follows:
COMMENCING at a one-half inch iron rod with cap stamped “JBI” found at the west corner of
said 252.784 acre tract of land, said point being the intersection of the southeast right-of-way line
of Vinson Road (a variable width right-of-way) with the northeast right-of-way line of Stonewall
Road (a variable width right-of-way);
THENCE along the southeast right-of-way line of Vinson Road as follows:
North 43 degrees 18 minutes 50 seconds East, 697.75 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner;
North 40 degrees 06 minutes 22 seconds East, 435.78 feet to a point in the approximate
centerline of Cottonwood Creek, the POINT OF BEGINNING;
THENCE continuing along the southeast right-of-way line and along the northeast right-of-way
line of Vinson Road as follows:
North 40 degrees 06 minutes 22 seconds East, 220.00 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner;
North 75 degrees 37 minutes 24 seconds West, 19.59 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner, the beginning of a non-tangent curve to the left;
Northwesterly, 291.44 feet along said curve to the left which has a central angle of 43
degrees 00 minutes 50 seconds, a radius of 388.20 feet, a tangent of 152.97 feet, and whose chord
bears North 06 degrees 16 minutes 58 seconds West, 284.64 feet to a one-half inch iron rod with
cap stamped “Precise” found for corner;
North 27 degrees 44 minutes 36 seconds West, 203.46 feet to a one-half inch iron rod with
cap stamped “JBI” set at the southwest corner of a 100 foot wide strip of land, (called 15.456 acres)
annexed by the City of Garland by Ordinance No. 5156 as recorded in Volume 2002074, Page
9337, Dallas County Deed Records;
THENCE along the southerly line of said 15.456 acre tract of land as follows:
North 62 degrees 14 minutes 57 seconds East, 100.13 feet to a one-half inch iron rod with cap
stamped “JBI” set for corner;
THENCE North 27 degrees 45 minutes 03 seconds West, 7.81 feet to a one-half inch iron rod
with cap stamped “JBI” set for corner, being in the south line of a 100 foot wide easement to the
City of Garland Electric Transmission Line Easement as recorded in Volume 71082, Page 1797
and in Volume 70235, Page 967, Deed Records, Dallas County, Texas;
THENCE North 83 degrees 45 minutes 33 seconds East, 1,898.68 feet along the south line of said
100 foot wide Easement tract to a one-half inch iron rod with cap stamped “JBI” set for corner;
THENCE departing the south line of said Easement tract, over and across said 237.963 acre tract,
South, a distance of 1608.00 feet to a point in the southeast line of said 237.963 acre tract;
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THENCE along the southeast line of said 252.784 acre tract as follows:
South 64 degrees 00 minutes 46 seconds West, 664.20 feet to a one-half inch iron rod found
for the north corner of a called 2.00 acre tract of land described in deed to Robert Lee Dellinger
and wife, Mary Dellinger as recorded in Volume 78221, Page 3522, Dallas County Deed Records;
South 63 degrees 20 minutes 37 seconds West, 214.47 feet to a one-half inch iron rod found
at the northwest corner of a called 2.2965 acre tract of land described in a deed to Karl Fottler and
wife, Karen Fottler as recorded in Document Number 201100102057, Dallas County Deed
Records;
South 08 degrees 34 minutes 18 seconds West, 227.89 feet to a one-inch iron rod set for
corner in the west line of a called 4.0 acre tract of land described in deed to Robert L. Dellinger as
recorded in Volume 88224, Page 1885, Dallas County Deed Records;
South 27 degrees 22 minutes 42 seconds East, 104.21 feet to a one-half inch iron rod set
for corner in the west line of said 4.0 acre tract of land;
South 03 degrees 11 minutes 42 seconds West, 122.44 feet to a one-half inch iron rod set
for corner in the west line of a called 2.0 acre tract of land described in deed to Lonnie Hargrove
as recorded in Volume 84252, Page 2993, Dallas County Deed Records;
South 46 degrees 23 minutes 48 seconds West, 47.44 feet to a one-half inch iron rod found
at the northwest corner of said Lonnie Hargrove tract of land, said point being the north corner of
a called 5.2397 acre tract of land described in deed to Ronnie O’Donald and Vicki O’Donald as
recorded in Document Number 20070002381, Dallas County Deed Records;
South 35 degrees 51 minutes 32 seconds West, 65.14 feet to a one-half inch iron rod found
for corner in the north line of said 5.2397 acre tract of land;
North 83 degrees 13 minutes 36 seconds West, 94.80 feet to a point in the approximate
centerline of Cottonwood Creek;
THENCE northwesterly along the approximate centerline of Cottonwood Creek as follows:
North 27 degrees 00 minutes 00 seconds East for a distance of 118.09 feet;
North 07 degrees 00 minutes 00 seconds West for a distance of 115.00 feet;
North 47 degrees 00 minutes 00 seconds West for a distance of 180.00 feet;
North 20 degrees 00 minutes 00 seconds West for a distance of 225.00 feet;
North 24 degrees 00 minutes 00 seconds West for a distance of 185.00 feet;
North 40 degrees 00 minutes 00 seconds West for a distance of 275.00 feet;
North 48 degrees 00 minutes 00 seconds West for a distance of 455.00 feet;
North 46 degrees 00 minutes 00 seconds West for a distance of 235.00 feet;
North 14 degrees 00 minutes 00 seconds West for a distance of 110.00 feet;
North 32 degrees 00 minutes 00 seconds West for a distance of 125.00 feet to the POINT OF
BEGINNING and containing 3,110,490 square feet or 71.407 acres

EXHIBIT A

APPENDIX F
PROPOSED MAJOR IMPROVEMENT AREA ASSESSMENT ROLL
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Appendix F-1
Proposed Major Improvement Area Assessment Roll
Parcel(s)
Equivalent Units
Assessment

Year1
9/30/2022
9/30/2023
9/30/2024
9/30/2025
9/30/2026
9/30/2027
9/30/2028
9/30/2029
9/30/2030
9/30/2031
9/30/2032
9/30/2033
9/30/2034
9/30/2035
9/30/2036
9/30/2037
9/30/2038
9/30/2039
9/30/2040
9/30/2041
9/30/2042
9/30/2043
9/30/2044
9/30/2045
9/30/2046
9/30/2047
9/30/2048
9/30/2049
9/30/2050
9/30/2051
Total

Principal2
Interest2
$0
$229,900
$0
$229,900
$85,000
$229,900
$90,000
$225,863
$95,000
$221,588
$100,000
$217,075
$105,000
$212,325
$110,000
$207,338
$115,000
$202,113
$120,000
$196,650
$125,000
$190,950
$130,000
$185,013
$135,000
$178,838
$145,000
$172,425
$150,000
$165,538
$160,000
$158,413
$165,000
$150,813
$175,000
$142,975
$180,000
$134,663
$190,000
$126,113
$200,000
$117,088
$210,000
$107,588
$220,000
$97,613
$230,000
$87,163
$240,000
$76,238
$250,000
$64,838
$265,000
$52,963
$275,000
$40,375
$290,000
$27,313
$285,000
$13,538
$4,840,000 $4,463,100

All Parcels
513.63
$4,910,000

Administrative
Expenses3
$35,000
$35,700
$36,414
$37,142
$37,885
$38,643
$39,416
$40,204
$41,008
$41,828
$42,665
$43,518
$44,388
$45,276
$46,182
$47,105
$48,047
$49,008
$49,989
$50,988
$52,008
$53,048
$54,109
$55,191
$56,295
$57,421
$58,570
$59,741
$60,936
$62,155
$1,419,883

Prepayment
and
Delinquency
Reserve
$0
$24,200
$24,200
$23,775
$23,325
$22,850
$22,350
$21,825
$21,275
$20,700
$20,100
$19,475
$18,825
$18,150
$17,425
$16,675
$15,875
$15,050
$14,175
$13,275
$12,325
$11,325
$10,275
$9,175
$8,025
$6,825
$5,575
$4,250
$2,875
$1,425
$445,600

Debt
Service
Reserve
Fund
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($318,413)
($318,413)

Capitalized
Interest
($229,900)
($229,900)
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($459,800)

Total Annual
Installment
$35,000
$59,900
$375,514
$376,780
$377,798
$378,568
$379,091
$379,366
$379,396
$379,178
$378,715
$378,006
$377,051
$380,851
$379,144
$382,193
$379,735
$382,033
$378,826
$380,376
$381,421
$381,961
$381,997
$381,529
$380,558
$379,084
$382,107
$379,366
$381,123
$43,705
$10,390,370

1 - The 9/30/XX dates represent the fiscal year end for the Bonds.
2 – Represent the principal and interest on the Major Improvement Area Bonds. Interest is calculated assuming an estimated
4.75% interest rate on the Bonds and will be updated at the time of bond issuance.
3- Administrative Expenses are estimated and will be updated each year in the Annual Service Plan Updates. Assumes a 2%
increase per year.
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Appendix F-2
Proposed Assessment Roll by Lot Type
Lot Type 1 (50 Ft)
$9,423
1.00

Lot Type
Assessment
Equivalent Unit

Year1
9/30/2022
9/30/2023
9/30/2024
9/30/2025
9/30/2026
9/30/2027
9/30/2028
9/30/2029
9/30/2030
9/30/2031
9/30/2032
9/30/2033
9/30/2034
9/30/2035
9/30/2036
9/30/2037
9/30/2038
9/30/2039
9/30/2040
9/30/2041
9/30/2042
9/30/2043
9/30/2044
9/30/2045
9/30/2046
9/30/2047
9/30/2048
9/30/2049
9/30/2050
9/30/2051
Total

Principal2
$0
$0
$165
$175
$185
$195
$204
$214
$224
$234
$243
$253
$263
$282
$292
$312
$321
$341
$350
$370
$389
$409
$428
$448
$467
$487
$516
$535
$565
$555
$9,423

Interest2
$448
$448
$448
$440
$431
$423
$413
$404
$393
$383
$372
$360
$348
$336
$322
$308
$294
$278
$262
$246
$228
$209
$190
$170
$148
$126
$103
$79
$53
$26
$8,689

Administrative
Expenses3
$68
$70
$71
$72
$74
$75
$77
$78
$80
$81
$83
$85
$86
$88
$90
$92
$94
$95
$97
$99
$101
$103
$105
$107
$110
$112
$114
$116
$119
$121
$2,764

Prepayment
and
Delinquency
Reserve
$0
$47
$47
$46
$45
$44
$44
$42
$41
$40
$39
$38
$37
$35
$34
$32
$31
$29
$28
$26
$24
$22
$20
$18
$16
$13
$11
$8
$6
$3
$868

Debt
Service
Reserve
Fund
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($620)
($620)

Capitalized
Interest
($448)
($448)
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($895)

Total Annual
Installment
$68
$117
$731
$734
$736
$737
$738
$739
$739
$738
$737
$736
$734
$741
$738
$744
$739
$744
$738
$741
$743
$744
$744
$743
$741
$738
$744
$739
$742
$85
$20,229

1 - The 9/30/XX dates represent the fiscal year end for the Bonds.
2 – Represent the principal and interest on the Major Improvement Area Bonds. Interest is calculated assuming an estimated
4.75% interest rate on the Bonds and will be updated at the time of bond issuance.
3- Administrative Expenses are estimated and will be updated each year in the Annual Service Plan Updates. Assumes a 2%
increase per year.

EXHIBIT A

Appendix F-3
Proposed Assessment Roll by Lot Type
Lot Type 2 (40 Ft)
$8,431
0.89

Lot Type
Assessment
Equivalent Unit

Year1
9/30/2022
9/30/2023
9/30/2024
9/30/2025
9/30/2026
9/30/2027
9/30/2028
9/30/2029
9/30/2030
9/30/2031
9/30/2032
9/30/2033
9/30/2034
9/30/2035
9/30/2036
9/30/2037
9/30/2038
9/30/2039
9/30/2040
9/30/2041
9/30/2042
9/30/2043
9/30/2044
9/30/2045
9/30/2046
9/30/2047
9/30/2048
9/30/2049
9/30/2050
9/30/2051
Total

Principal2
$0
$0
$148
$157
$165
$174
$183
$192
$200
$209
$218
$226
$235
$253
$261
$279
$287
$305
$314
$331
$348
$366
$383
$401
$418
$435
$462
$479
$505
$496
$8,431

Interest2
$400
$400
$400
$393
$386
$378
$370
$361
$352
$343
$333
$322
$312
$300
$288
$276
$263
$249
$235
$220
$204
$187
$170
$152
$133
$113
$92
$70
$48
$24
$7,775

Administrative
Expenses3
$61
$62
$63
$65
$66
$67
$69
$70
$71
$73
$74
$76
$77
$79
$80
$82
$84
$85
$87
$89
$91
$92
$94
$96
$98
$100
$102
$104
$106
$108
$2,473

Prepayment
and
Delinquency
Reserve
$0
$42
$42
$41
$41
$40
$39
$38
$37
$36
$35
$34
$33
$32
$30
$29
$28
$26
$25
$23
$21
$20
$18
$16
$14
$12
$10
$7
$5
$2
$776

Debt
Service
Reserve
Fund
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($555)
($555)

Capitalized
Interest
($400)
($400)
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($801)

Total Annual
Installment
$61
$104
$654
$656
$658
$659
$660
$661
$661
$661
$660
$658
$657
$663
$660
$666
$661
$665
$660
$663
$664
$665
$665
$665
$663
$660
$666
$661
$664
$76
$18,100

1 - The 9/30/XX dates represent the fiscal year end for the Bonds.
2 – Represent the principal and interest on the Major Improvement Area Bonds. Interest is calculated assuming an estimated
4.75% interest rate on the Bonds and will be updated at the time of bond issuance.
3- Administrative Expenses are estimated and will be updated each year in the Annual Service Plan Updates. Assumes a 2%
increase per year.

EXHIBIT A

Appendix F-4
Proposed Assessment Roll by Lot Type
Lot Type 3 (Townhome)
$7,439
0.79

Lot Type
Assessment
Equivalent Unit

Year1
9/30/2022
9/30/2023
9/30/2024
9/30/2025
9/30/2026
9/30/2027
9/30/2028
9/30/2029
9/30/2030
9/30/2031
9/30/2032
9/30/2033
9/30/2034
9/30/2035
9/30/2036
9/30/2037
9/30/2038
9/30/2039
9/30/2040
9/30/2041
9/30/2042
9/30/2043
9/30/2044
9/30/2045
9/30/2046
9/30/2047
9/30/2048
9/30/2049
9/30/2050
9/30/2051
Total

Principal2
$0
$0
$131
$138
$146
$154
$161
$169
$177
$184
$192
$200
$208
$223
$231
$246
$254
$269
$277
$292
$307
$323
$338
$354
$369
$384
$407
$423
$446
$438
$7,439

Interest2
$353
$353
$353
$347
$341
$334
$326
$319
$311
$302
$293
$284
$275
$265
$254
$243
$232
$220
$207
$194
$180
$165
$150
$134
$117
$100
$81
$62
$42
$21
$6,860

Administrative
Expenses3
$54
$55
$56
$57
$58
$59
$61
$62
$63
$64
$66
$67
$68
$70
$71
$72
$74
$75
$77
$78
$80
$82
$83
$85
$87
$88
$90
$92
$94
$96
$2,182

Prepayment
and
Delinquency
Reserve
$0
$37
$37
$37
$36
$35
$34
$34
$33
$32
$31
$30
$29
$28
$27
$26
$24
$23
$22
$20
$19
$17
$16
$14
$12
$10
$9
$7
$4
$2
$685

Debt
Service
Reserve
Fund
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($489)
($489)

Capitalized
Interest
($353)
($353)
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($707)

Total Annual
Installment
$54
$92
$577
$579
$581
$582
$583
$583
$583
$583
$582
$581
$580
$585
$583
$587
$584
$587
$582
$585
$586
$587
$587
$586
$585
$583
$587
$583
$586
$67
$15,970

1 - The 9/30/XX dates represent the fiscal year end for the Bonds.
2 – Represent the principal and interest on the Major Improvement Area Bonds. Interest is calculated assuming an estimated
4.75% interest rate on the Bonds and will be updated at the time of bond issuance.
3- Administrative Expenses are estimated and will be updated each year in the Annual Service Plan Updates. Assumes a 2%
increase per year.

EXHIBIT A

APPENDIX G
PROPOSED NEIGHBORHOOD IMPROVEMENT AREA #1 ASSESSMENT ROLL

EXHIBIT A

Appendix G-1
Proposed Neighborhood Improvement Area #1 Assessment Roll
Parcel (s)
Equivalent Units
Assessment

Year1
9/30/2022
9/30/2023
9/30/2024
9/30/2025
9/30/2026
9/30/2027
9/30/2028
9/30/2029
9/30/2030
9/30/2031
9/30/2032
9/30/2033
9/30/2034
9/30/2035
9/30/2036
9/30/2037
9/30/2038
9/30/2039
9/30/2040
9/30/2041
9/30/2042
9/30/2043
9/30/2044
9/30/2045
9/30/2046
9/30/2047
9/30/2048
9/30/2049
9/30/2050
9/30/2051
Total

Principal2
$0
$0
$45,000
$50,000
$50,000
$55,000
$55,000
$60,000
$60,000
$65,000
$65,000
$70,000
$70,000
$75,000
$80,000
$80,000
$85,000
$90,000
$90,000
$95,000
$100,000
$105,000
$110,000
$115,000
$120,000
$125,000
$130,000
$135,000
$140,000
$145,000
$2,465,000

All Parcels
174.11
$2,465,000

Interest2
$104,763
$104,763
$104,763
$102,850
$100,725
$98,600
$96,263
$93,925
$91,375
$88,825
$86,063
$83,300
$80,325
$77,350
$74,163
$70,763
$67,363
$63,750
$59,925
$56,100
$52,063
$47,813
$43,350
$38,675
$33,788
$28,688
$23,375
$17,850
$12,113
$6,163
$2,009,825

Administrative
Expenses3
$35,000
$35,700
$36,414
$37,142
$37,885
$38,643
$39,416
$40,204
$41,008
$41,828
$42,665
$43,518
$44,388
$45,276
$46,182
$47,105
$48,047
$49,008
$49,989
$50,988
$52,008
$53,048
$54,109
$55,191
$56,295
$57,421
$58,570
$59,741
$60,936
$62,155
$1,419,883

Prepayment
and
Delinquency
Reserve
$0
$12,325
$12,325
$12,100
$11,850
$11,600
$11,325
$11,050
$10,750
$10,450
$10,125
$9,800
$9,450
$9,100
$8,725
$8,325
$7,925
$7,500
$7,050
$6,600
$6,125
$5,625
$5,100
$4,550
$3,975
$3,375
$2,750
$2,100
$1,425
$725
$224,125

Debt
Service
Reserve
Fund
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($154,163)
($154,163)

Capitalized
Interest
($104,763)
($104,763)
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($209,525)

Total Annual
Installment
$35,000
$48,025
$198,502
$202,092
$200,460
$203,843
$202,003
$205,179
$203,133
$206,103
$203,852
$206,618
$204,163
$206,726
$209,069
$206,193
$208,335
$210,258
$206,964
$208,688
$210,196
$211,486
$212,559
$213,416
$214,058
$214,484
$214,695
$214,691
$214,473
$59,880
$5,755,145

1 - The 9/30/XX dates represent the fiscal year end for the Bonds.
2 – Represent the principal and interest on the Neighborhood Improvement Area #1 Bonds. Interest is calculated assuming an
estimated 4.25% interest rate on the Bonds and will be updated at the time of bond issuance.
3- Administrative Expenses are estimated and will be updated each year in the Annual Service Plan Updates. Assumes a 2%
increase per year.

EXHIBIT A

Appendix G-2
Proposed Assessment Roll by Lot Type
Lot Type 1 (50 Ft)
$14,158
1.00

Lot Type
Assessment
Equivalent Unit

Year1
9/30/2022
9/30/2023
9/30/2024
9/30/2025
9/30/2026
9/30/2027
9/30/2028
9/30/2029
9/30/2030
9/30/2031
9/30/2032
9/30/2033
9/30/2034
9/30/2035
9/30/2036
9/30/2037
9/30/2038
9/30/2039
9/30/2040
9/30/2041
9/30/2042
9/30/2043
9/30/2044
9/30/2045
9/30/2046
9/30/2047
9/30/2048
9/30/2049
9/30/2050
9/30/2051
Total

Principal2
$0
$0
$258
$287
$287
$316
$316
$345
$345
$373
$373
$402
$402
$431
$459
$459
$488
$517
$517
$546
$574
$603
$632
$661
$689
$718
$747
$775
$804
$833
$14,158

Interest2
$602
$602
$602
$591
$579
$566
$553
$539
$525
$510
$494
$478
$461
$444
$426
$406
$387
$366
$344
$322
$299
$275
$249
$222
$194
$165
$134
$103
$70
$35
$11,544

Administrative
Expenses3
$201
$205
$209
$213
$218
$222
$226
$231
$236
$240
$245
$250
$255
$260
$265
$271
$276
$281
$287
$293
$299
$305
$311
$317
$323
$330
$336
$343
$350
$357
$8,155

Prepayment
and
Delinquency
Reserve
$0
$71
$71
$69
$68
$67
$65
$63
$62
$60
$58
$56
$54
$52
$50
$48
$46
$43
$40
$38
$35
$32
$29
$26
$23
$19
$16
$12
$8
$4
$1,287

Debt
Service
Reserve
Fund
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($885)
($885)

Capitalized
Interest
($602)
($602)
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($1,203)

Total Annual
Installment
$201
$276
$1,140
$1,161
$1,151
$1,171
$1,160
$1,178
$1,167
$1,184
$1,171
$1,187
$1,173
$1,187
$1,201
$1,184
$1,197
$1,208
$1,189
$1,199
$1,207
$1,215
$1,221
$1,226
$1,229
$1,232
$1,233
$1,233
$1,232
$344
$33,056

1 - The 9/30/XX dates represent the fiscal year end for the Bonds.
2 – Represent the principal and interest on the Neighborhood Improvement Area #1 Bonds. Interest is calculated assuming an
estimated 4.25% interest rate on the Bonds and will be updated at the time of bond issuance.
3- Administrative Expenses are estimated and will be updated each year in the Annual Service Plan Updates. Assumes a 2%
increase per year.

EXHIBIT A

Appendix G-3
Proposed Assessment Roll by Lot Type
Lot Type 2 (40 Ft)
$12,668
0.89

Lot Type
Assessment
Equivalent Unit

Year1
9/30/2022
9/30/2023
9/30/2024
9/30/2025
9/30/2026
9/30/2027
9/30/2028
9/30/2029
9/30/2030
9/30/2031
9/30/2032
9/30/2033
9/30/2034
9/30/2035
9/30/2036
9/30/2037
9/30/2038
9/30/2039
9/30/2040
9/30/2041
9/30/2042
9/30/2043
9/30/2044
9/30/2045
9/30/2046
9/30/2047
9/30/2048
9/30/2049
9/30/2050
9/30/2051
Total

Principal2
$0
$0
$231
$257
$257
$283
$283
$308
$308
$334
$334
$360
$360
$385
$411
$411
$437
$463
$463
$488
$514
$540
$565
$591
$617
$642
$668
$694
$719
$745
$12,668

Interest2
$538
$538
$538
$529
$518
$507
$495
$483
$470
$456
$442
$428
$413
$398
$381
$364
$346
$328
$308
$288
$268
$246
$223
$199
$174
$147
$120
$92
$62
$32
$10,329

Administrative
Expenses3
$180
$183
$187
$191
$195
$199
$203
$207
$211
$215
$219
$224
$228
$233
$237
$242
$247
$252
$257
$262
$267
$273
$278
$284
$289
$295
$301
$307
$313
$319
$7,297

Prepayment
and
Delinquency
Reserve
$0
$63
$63
$62
$61
$60
$58
$57
$55
$54
$52
$50
$49
$47
$45
$43
$41
$39
$36
$34
$31
$29
$26
$23
$20
$17
$14
$11
$7
$4
$1,152

Debt
Service
Reserve
Fund
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($792)
($792)

Capitalized
Interest
($538)
($538)
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($1,077)

Total Annual
Installment
$180
$247
$1,020
$1,039
$1,030
$1,048
$1,038
$1,054
$1,044
$1,059
$1,048
$1,062
$1,049
$1,062
$1,074
$1,060
$1,071
$1,081
$1,064
$1,072
$1,080
$1,087
$1,092
$1,097
$1,100
$1,102
$1,103
$1,103
$1,102
$308
$29,576

1 - The 9/30/XX dates represent the fiscal year end for the Bonds.
2 – Represent the principal and interest on the Neighborhood Improvement Area #1 Bonds. Interest is calculated assuming an
estimated 4.25% interest rate on the Bonds and will be updated at the time of bond issuance.
3- Administrative Expenses are estimated and will be updated each year in the Annual Service Plan Updates. Assumes a 2%
increase per year.

EXHIBIT A

Appendix G-4
Proposed Assessment Roll by Lot Type
Lot Type 3 (Townhome)
$11,177
0.79

Lot Type
Assessment
Equivalent Unit

Year1
9/30/2022
9/30/2023
9/30/2024
9/30/2025
9/30/2026
9/30/2027
9/30/2028
9/30/2029
9/30/2030
9/30/2031
9/30/2032
9/30/2033
9/30/2034
9/30/2035
9/30/2036
9/30/2037
9/30/2038
9/30/2039
9/30/2040
9/30/2041
9/30/2042
9/30/2043
9/30/2044
9/30/2045
9/30/2046
9/30/2047
9/30/2048
9/30/2049
9/30/2050
9/30/2051
Total

Principal2
$0
$0
$204
$227
$227
$249
$249
$272
$272
$295
$295
$317
$317
$340
$363
$363
$385
$408
$408
$431
$453
$476
$499
$521
$544
$567
$589
$612
$635
$657
$11,177

Interest2
$475
$475
$475
$466
$457
$447
$436
$426
$414
$403
$390
$378
$364
$351
$336
$321
$305
$289
$272
$254
$236
$217
$197
$175
$153
$130
$106
$81
$55
$28
$9,113

Administrative
Expenses3
$159
$162
$165
$168
$172
$175
$179
$182
$186
$190
$193
$197
$201
$205
$209
$214
$218
$222
$227
$231
$236
$241
$245
$250
$255
$260
$266
$271
$276
$282
$6,438

Prepayment
and
Delinquency
Reserve
$0
$56
$56
$55
$54
$53
$51
$50
$49
$47
$46
$44
$43
$41
$40
$38
$36
$34
$32
$30
$28
$26
$23
$21
$18
$15
$12
$10
$6
$3
$1,016

Debt
Service
Reserve
Fund
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($699)
($699)

Capitalized
Interest
($475)
($475)
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
($950)

Total Annual
Installment
$159
$218
$900
$916
$909
$924
$916
$930
$921
$935
$924
$937
$926
$937
$948
$935
$945
$953
$938
$946
$953
$959
$964
$968
$971
$973
$974
$974
$973
$272
$26,096

1 - The 9/30/XX dates represent the fiscal year end for the Bonds.
2 – Represent the principal and interest on the Neighborhood Improvement Area #1 Bonds. Interest is calculated assuming an
estimated 4.75% interest rate on the Bonds and will be updated at the time of bond issuance.
3- Administrative Expenses are estimated and will be updated each year in the Annual Service Plan Updates. Assumes a 2%
increase per year.

EXHIBIT B

Exhibit B
CITY OF ROWLETT, TEXAS
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN THAT a public hearing will be conducted by the City Council of
the City of Rowlett, Texas at 7:30 p.m. on May 18, 2021, at the City Hall Municipal Building,
4000 Main Street, Rowlett, Texas 75088. The public hearing will be held to consider proposed
assessments to be levied against certain assessable property within the Trails at Cottonwood
Creek Public Improvement District (the “District”) pursuant to the provisions of Chapter 372 of
the Texas Local Government, as amended (the “Act”).
The general nature of the proposed public improvements include the design, acquisition,
construction and improvement of public improvement projects authorized by the Act that are
necessary for the development of the Property (defined below), in phases, which include
(collectively, the “Authorized Improvements”) (a) acquisition, construction and improvements,
and maintenance of the improvements, consisting of (1) landscaping; (2) erection of fountains,
distinctive lighting and signs; (3) acquiring, constructing, improving, widening, narrowing,
closing or rerouting of sidewalks or of streets, any other roadways, or their rights-of-way,
including related landscaping, lighting, traffic control devices, screening walls and retaining
walls; (4) construction or improvement of pedestrian malls; (5) acquisition and installation of
pieces of art; (6) acquisition, construction or improvement of off-street parking facilities;
(7) acquisition, construction or improvement of water, wastewater or drainage facilities or
improvements; (8) the establishment or improvement of parks; (9) projects similar to those listed
in (1)-(8); (10) acquisition, by purchase or otherwise, of real property or contract rights in
connection with an Authorized Improvement; (11) special supplemental and maintenance
services for improvement and promotion of the District, including services relating to
advertising, promotion, health and sanitation, water and wastewater, roadways, public safety,
security, business recruitment, development, recreation and cultural enhancement and (b) the
payment of expenses incurred in the establishment, administration and operation of the District,
including maintenance costs, costs of issuance, funding debt service and capitalized interest
reserves and credit enhancement fees of any bonds issued by or on behalf of the City or the
District and secured by assessments levied against the property in the District that benefit from
such Authorized Improvements (the “Property”). The Authorized Improvements shall promote
the interests of the City and confer a special benefit upon the Property. The estimated total costs
of the Authorized Improvements is $11,000,000.
The boundaries of the District include approximately 226.58 acres of land generally located at
the northeast corner of Vinson Road and Stonewall Road, and as more particularly described by
a metes and bounds description available for public inspection at the City Secretary’s office in
the City Hall Municipal Building located at 4000 Main Street, Rowlett, Texas 75088.
All written or oral objections on the proposed assessments within the District will be considered
at the public hearing.
A copy of the Proposed Assessment Rolls relating to the Authorized Improvements to be
undertaken at this time, which includes the assessments to be levied against certain assessable
parcels in the District, is available for public inspection at the City Secretary’s office in the City
Hall Municipal Building located at 4000 Main Street, Rowlett, Texas 75088.

